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SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION, MERCER COUNTY 
DOCKETNO. MER-C-33-14 

ROBERT LOUGY, Acting Attorney General of the 
State of New Jersey, NEW JERSEY BOARD OF 
PUBLIC UTILITIES, and STEVE C. LEE, Acting 
Director of the New Jersey Division of Consumer 
Affairs, 

Plaintiffs, 

v. 

P ALMCO POWER NJ, LLC, P ALMCO ENERGY 
NJ, LLC, JANE AND JOHN DOES 1-10, individually 
and as owners, officers, directors, shareholders, 
founders, managers, agents, servants, employees, 
representatives and/or independent contractors of 
PALMCO POWER NJ, LLC, PALMCO ENERGY 
NJ, LLC, and XYZ CORPORATIONS 1-10, 

Defendants. 

Civil Action 

FINAL CONSENT nJDGMENT 

The parties to this Action and Final Consent Judgment ("Consent Judgment") are plaintiffs 

Robert Lougy, Acting Attorney General of the State ofNew Jersey, 1 the New Jersey Board ofPublic 

In accordance with R. 4:34-4, the caption has been revised to reflect the current Acting 
Attorney General. 



Uti lities, and Steve C. Lee, Acting Director of the New Jersey Division of Consumer Affai rs 

(collectively, "Plaintiffs"), and defendants Palmco Power NJ, LLC ("Palmco Power NJ' ') and 

Palmco Energy NJ, LLC ("Palmco Energy NJ'') (collectively, "Palmco" or "Defendant ") 

(collectively, "Parties"). As evidenced by their signatures below, the Parties, for the purpose of 

resolving this Action (as defined below) without the need for further litigation, do consent to the 

entry of this Consent Judgment and its provisions without trial, findings or adjudication of any issue 

of fact or law, and without an admission of any liabi lity or wrongdoing of any kind. The Parties 

consent to entry of this Consent Judgment to avoid the expenses and uncertainty associated with 

further investigation and/or litigat ion. 

PRELIMINARY STATEMENT 

Plaintiffs commenced this Action on May 23 , 2014, alleging that Palmco PowerNJ, a third 

party energy supplier ("TPS") of natural gas in New Jersey, and Palmco Energy NJ, a TPS of electric 

power in New Jersey, vio lated the Electric Discount and Energy Competition Act, N.J .S.A. 48:3-49 

et seq. ("EDECA"), the Regulations Governing Energy Licensing and Registration, N.J.A.C. 14:4-

5.1 et seq. ("Energy Licensing and Registration Regulations"), the Regulations Governing Retail 

Choice Consumer Protection, N.J.A.C. 14:4-7.1 et ~ ("Retail Choice Consumer Protection 

Regulations"), the Regulations Governing Energy Anti -Slamming, N.J.A.C. 14:4-2 .1 et ~ 

("Energy Anti-Slamming Regulations"), the New Jersey Consumer Fraud Act, N.J.S .A. 56:8-1 et 

seq. ("CFA"), and the Regulations Governing General Advertising, N.J.A.C. 13:45A-9.1 et ~ 

("Advertising Regulations"), arising from their Advertisement and Sale, through Solicitations, of 

Gas Supply Service and/or Electric Generation Service. Concurrently with the filing of this Con ent 

Judgment, Plaintiffs are fi ling a First Amended Complaint that includes an eleventh count under the 

Truth-in-Consumer Contract, Warranty and Notice Act, N.J.S.A. 56:12-1 4 et ~ ("TCCWNA"). 
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Specifica lly, Plaint iffs allege, among other things, that Defendants: (1) engaged in aggressive and 

deceptive marketing practices which included, without limitation, leading Consumers to believeth y 

were affil iated with a Local Distribution Company ("LDC"); (2) fai led to provide rates for Gas 

Supply Service and/or Electric Generation Service that were competitive, lower than the LDC and/or 

consistent with the pricing mechanisms set forth in the Palmco Contracts; (3) charged rates for Gas 

Supply Service and/or Electric Generation Service that were exorbitant compared with the 

Consumers ' prior energy suppliers; ( 4) switched Consumers' energy suppliers without their 

authorization; and (5) utilized Palmco Contracts that violated the TCCWNA. Defendant have 

denied all of these allegations. 

The Court has reviewed the terms of this Consent Judgment and based upon the Parties ' 

agreement and for good cause shown: 

IT IS HEREBY ORDERED, ADJUDGED AND AGREED AS FOLLOWS: 

1. JURISDICTION 

1.1 The Parties admit jurisdiction of this Court over the subject matter and over the 

Parties for the purpose of entering into thi s Consent Judgment. The Court retain jurisdiction for the 

purpose of enabling the Parties to apply to the Court at any time for such further orders and re lief as 

may be necessary for the construction, modification, enforcement, execution or satisfaction of thi 

Consent Judgment. 

2. VENUE 

2.1 Pursuant to N.J.S.A. 56:8-8, venue as to all matters between the Parties hereto 

relating to or arising out of this Consent Judgment shall lie exclusively in the Superior Court ofNew 

Jersey, Chancery Division, Mercer County. However, nothing in this Section 2, or in Section 1 

above, is intended to- nor shall it have any effect on- BPU's jurisdiction over the TPS licensure of 
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Palmco Power NJ and/or Palmco Energy NJ. 

3. EFFECTIVE DATE 

3. 1 This Consent Judgment shall be effective on the date that it is entered by the Court, 

which shall be contemporaneous with the fi ling of the First Amended Complaint ("Effective Date"). 

3.2 The terms and conditions of this Consent Judgment are expressly made subject to 

Plaintiffs ' fi li ng of a First Amended Complaint that includes an additional count under TCCWNA 

and the assertion of such TCCWNA claim in the Action . 

4. DEFINITIONS 

4.1 As used in this Consent Judgment, the fo llowing capitalized words or terms shall 

have the following meanings, which meanings shall apply wherever the words and terms appear in 

this Consent Judgment: 

4.2 "Action" shall refer to the matter titled Robert Lougy, Acting Attorney General of the 

State ofNew Jer ey, New Jersey Board of Public Utilities, and Steve C. Lee, Acting Director ofthe 

New Jersey Division of Consumer Affairs v. Palmco Power NJ, LLC and Palmco Energy NJ, LLC, 

Superior Court ofNew Jersey, Chancery Division, Mercer County, Docket No. MER-C-33 -1 4, and 

all pleadings and proceedings related thereto, inc luding the Complaint, fi led May 23 , 20 14, and the 

First Amended Complaint. 

4.3 "Account Holder" shall refer to the Person in whose name an account for Gas Supply 

Service and/or Electric Generation Service is listed and whose name appears on any LDC billing 

statement and who is responsible for paying the bil l as well as that Person's spouse or authorized 

adult child. 

4.4 "Advertisement" shall be defined in accordance with N.J.S.A. 56:8-1 (c) and N.J .A.C. 

14:4-1.2. This definition applies to other forms of the word "Adveii isement" including, without 
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limitation, "Advertised" and "Advertising." 

4.5 "Attorney General" shall refer to the Attorney General of the State ofNew Jersey and 

the Office of the Attorney General of the State of New Jersey. 

4.6 "BPU" shall refer to the New Jersey Board of Public Utili ties. 

4.7 "Civil Penalties" shall refer to the civil penalties, in the amount of Five Hundred 

Thousand and 001100 Dollars ($500,000.00), pursuant to the EDECA, N.J.S.A. 48:3-82(a)(2), 48:3-

83 , and 48:3 -86(e), the Energy Anti-Slamming Regulations, N.J.A.C. 14 :4-2.8, the CFA, N.J.S .A. 

56:8-13, and the TCCWNA, N.J.S.A. 56: 12-17, to be paid by Palmco in accordance with Section 

6.2. 

4.8 "Class Actions" shall refer to the King Action and the Komoda Action, collectively. 

4.9 "Clear and Conspicuous" or "Clearly and Conspicuously" shall mean a statement 

that, regardless of the medium in which it is made, is presented in such size, color, contrast, duration, 

location and audibility, compared to the other information with which it is presented, that it is readily 

apparent and understandable and in language and in terms used in accordance with their common or 

ordinary usage and meaning. If such statement modifies, explains or clarifies other information with 

which it is presented, it must be presented in proximity to the information it modifies, explains or 

clarifies in a manner that is readily apparent and understandable. 

4.10 "Compliance Officer" shall refer to a Person employed by Palmco to assume the 

duties and responsibilities set forth in Section 5.130. 

4 .11 "Consumer" shall refer to any Person who is offered Merchandise for Sale. 

4. 12 "Division" or "Division of Consumer Affairs" shall refer to the New Jersey Division 

of Consumer Affairs. 

4. 13 "Electric Generation Service" shall be defined in accordance with N.J.A.C. 14:4-1.2. 
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4.14 "Final Class Action Resolution" is defined as : (a) the resolution, after the occurrence 

of an Initial Class Action Resolution pursuant to Sections 4.1 7(b) or 4 .17(c), of both the Komoda 

Action and the King Action through the execution of a settlement agreement by Palmco and the 

parties and counsel fo r King, and the execution of a settlement agreement by Palm co and the partie 

and counsel for Komoda, each of which must be approved by all appropriate courts; (b) Palm co 

obtaining final non-appealable orders dismissing both Class Actions or determining that neither the 

Komoda Action nor the King Action may proceed on behalf of their respective putative classes; or 

(c) Palmco not exercising its Final Tennination Option. 

4.15 "Final Termination Option" shall refer to Palmco' s option, which may be exercised in 

its sole discretion, to withdraw from the agreement to fund and have the Polar Vortex Customers and 

the Non-Polar Vortex Customers reimbursed from Restitution Fund B, and to pay such other 

amounts set forth in Section 9.2, as a result of its failure to obtain a Final Class Action Resolution. 

4.16 "Gas Supply Service" shall be defined in accordance with N.J.A.C. 14:4-1.2. 

4.17 " Initial Class Action Resolution" is defined as: (a) the resolution of both the Komoda 

Action and the King Action through the execution of a settlement agreement by Palmco and the 

parties and counsel for King, and the execution of a settlement agreement by Palm co and the parties 

and counsel for Komoda, each of which must be approved by all appropriate courts; (b) Palmco 

obtaining orders from the trial courts in both the Komoda Action and the King Action, as a result of 

its petition or motion, ei ther dismissing the Class Actions or determining that neither the Komoda 

Action nor the King Action may proceed on behalf of putative classes in light of, inter alia, the 

restitution and other relief provided in the Consent Judgment (including, but not limited to, 

Restitution Fund A and Restitution Fund B); or (c) Palmco not exercising its Initial Termination 

Option. 
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4.18 " Initial Termination Option" shall refer to Palmco 's option, which may be exercised 

in its so le discretion, to withdraw from the agreement to fund and have both the Polar Vortex 

Customers and the Non-Polar Vortex Customers reimbursed from Restitution Fund A and/or 

Restitution Fund B and to pay such other amounts as set forth in Section 9.1, where there has been 

no Initial Class Action Resolution. 

4.19 "King" refers to the named class representative in the King Action. 

4.20 "King Action" refers to the putative class action titled James King, etc . v. Palmco 

Power, NJ, LLC, eta!. , Docket No. MID-L-1 1668- 14. 

4.21 "Komoda" refers to the named class representative in the Komoda Action. 

4.22 "Komoda Action" refers to the putative class action titled Kurt Komoda, etc. v. 

Palmco Energy, NJ, LLC, eta!., Docket No. ESX-L-3263-14. 

4.23 "LDC" or "Local Distribution Company" hall be defined in accordance with 

N.J .A.C. 14:4-1.2. 

4.24 "LMP" hall refer to the invoiced locational marginal price, determined and published 

by the regional wholesale market operator, which reflects the price of the electric energy at the time, 

and in the ut ility zone in which, it is delivered. LMP varies hourly and takes into account electricity 

demand, generation costs, and the use of and limits on the transmission system. 

4.25 "Marketing" shall be defined in accordance with N.J .A.C. 14:4-1.2. This defini tion 

applies to other forms of the word "Marketing" including, without limitation, "Market" and 

"Marketed." 

4.26 "Merchandise" shall be defined in accordance with N .J.S.A. 56:8- 1 (c) and includes 

Gas Supply Service and Electric Generation Service. 

4.27 "New Jersey" and "State" shall refer to the State ofNew Jersey. 
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4.28 "Non-Monetary Relief' shall refer to the Injunctive Relief and Business Practices set 

forth in Section 5. 

4.29 "Non-Polar Vortex Customers" shall refer to those Persons who were Palmco 

customers at any time up to and including the Effective Date, other than during January, February 

and/or March 2014 . 

4.30 "Notice Date" shall refer to the date that both counsel for Komoda in the Komoda 

Action and counsel for King in the King Action have received a copy of the executed Consent 

Judgment. 

4.31 "NYMEX" shall refer to the New York Mercantile Exchange, a commodity futures 

exchange owned and/or operated by CME Group of Chicago. 

4.32 "Palmco Brochure" shall refer to the Palmco Marketing Brochure and the Palmco 

Retention Brochure. 

4.33 "Palmco Contract" shall refer to the two (2) page agreement which has been ti tled 

"Natural Gas & Electricity Supply Agreement" or "Natural Gas & Electric Power Supply 

Agreement" and which is either: (a) presented by or on behalfofPalmco to Consumers for signatme 

dming door-to-door so licitations for Gas Supply Service and/or Electric Generation Service; or (b) 

sent to Consumers who sign up with Palmco for Gas Supply Service and/or Electric Generation 

Service through telephone solicitations. 

4.34 "Palmco Marketing Brochure" shall refer to a brochure through which Palmco has 

Advertised and/or Marketed Gas Supply Service and/or Electric Generation Service and includes, 

without limitation, any Marketing flyers provided by Sales Representatives to Consumers before 

they sign a Palmco Contract or complete a Verification Call. 

4.35 "Palmco Retention Brochure" shall refer to any brochure which Palmco provides to 
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existing customers for the purposes of encouraging the customer to remain with Palmco. 

4.36 "Palmco Website" shall refer to the website located at www.palmcoenergy.com, a 

well as any other website operated by or on behalf of Palmco, to the extent such websites Market, 

Advertise, offer for Sale, and/or sell Palmco Power NJ' s Electric Generation Service and/or Palmco 

Energy NJ' s Gas Supply Service. 

4.37 "Person [s]" shall be defined in accordance with N.J.S.A. 56:8-1 (d) and N.J.A.C. 14:4-

1.2. 

4.38 "Plaintiffs ' Attorneys' Fees and Costs" shall refer to Plaintiffs' attorneys ' fees and 

investigative costs, which amount constitutes all reasonable attorneys' fees and investigative costs 

incurred by Plaintiffs in thi s Action pursuant to all applicable statutes and regulations, including, but 

not limited to , the EDECA, N.J .S.A. 48:3 -82(c), the CFA, N.J.S .A. 56:8-11 and N.J .S.A. 56:8-19, 

and the TCCWNA, N.J.S.A. 56: 12-1 7. 

4.39 "Polar Vortex Customers" shall refer to the Persons who were customers of Palmco 

during January, February and/or March 201 4 and who, among the other alleged issues, claims and 

vio lations identified in the First Amended Complaint, experienced alleged overcharges by Palmco on 

their gas and/or electric bills. 

4.40 "Promotion" shall refer to any offers provided by or on behalf of Palmco in 

connection with its Advertisement, Marketing and/or Sale of Gas Supply Service and/or Electric 

Generation Service, including, without limitation, the Refer a Friend ! Restaurant.com gift card and 

emoll ment in the "PALMco Cares" donation program. 

4.41 "Restitution Fund A" shall refer to the fund in the amount of Three Mill ion Five 

Hundred Two Thousand Seven Hundred Ninety-One and 66/100 Dollars ($3,502,791.66), to be 

distributed to the Polar Vortex Customers pursuant to the terms and conditions of this Consent 
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Judgment. 

4.42 "Restitution Fund B" shall refer to the fund in the maximum amount of One Million 

and 0011 00 Dollars ($1,000,000.00) to be di stributed to Polar Vortex Customer and Non-Polar 

Vortex Customers pursuant to the terms and conditions of this Consent Judgment. A de cribed 

herein, a portion of Restitution Fund B may include residual monies transferred from Restitution 

Fund A. 

4.43 "Restitution Fund B Payment Date" shall refer to the period of three hundred thi rty-

fi ve (33 5) days following the Initial Class Action Resolution as described in Section 4.17(a). 

4.44 "Rust Consulting" and "Settlement Administrator" shall refer to Rust Consulting, Inc. 

4.45 "Rust Consulting's Fees and Costs" shall refer to all of the documented rea onable 

fees and costs of Rust Consulting incurred in connection with this Consent Judgment, in an amount 

not to exceed $250,000.00. 

4.46 "Sale" shall be defined in accordance with N.J.S.A. 56:8-l (e). 

4.47 "Sales Representative" shall be defined as an individual hi red by a Third Party 

Vendor or Palmco as an employee or independent contractor, who directl y engages in the 

Solicitation of Gas Supply Service or Electric Generation Service on behalf of Palmco, in 

accordance with N.J. S.A. 48: 3-51. 

4.48 "Senior Citizen" shall be defined in accordance with N.J.S.A. 56:8-14.2. 

4.49 "Slamming" shall refer to the unauthori zed changes of a Consumer' s gas supplier 

and/or electric power supplier, as defined in accordance with N.J.A.C. 14:4-1.2. 

4.50 "Solicitat ion" shall refer to both the door-to-door solicitation and tel phone 

oli citation of Consumers by or on behalfof Palmco. 

4. 51 "Third Party Vendor" shall be defined as any Person hired or engaged by Palmco that 
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hires a Sales Representative. 

4.52 "Valid Claim Form" shall refer to the claim form and supporting documentation, in a 

form to be mutually agreed upon by the Parties, that shall be submitted by those Polar Vortex 

Customers and/or Non-Polar Vortex Customers who are seeking a distribution from Restitution Fund 

B. 

4.53 "Verification Calls" shall refer to the telephone calls made during door-to-door 

solicitations or telephone solicitations, during which a Verifier confirms that Consumers are 

voluntarily switching their Gas Supply Service and/or Electric Generation Service from the 

Consumers' current LDC or TPS to Palmco. 

4.54 "Verifier" means any Person employed, engaged or hired by Palmco, as well as its 

subsidiaries, affi liates, successors, assigns, subcontractors and Third Party Vendors, who conducts a 

Verification Cal l with Consumers located in New Jersey. 

4.55 "Welcome Letter" shall refer to the letter sent to Consumers who switch their Gas 

Supply Service and/or Electric Generation Service from their LDC or TPS to Palmco through a 

telephone solicitation, welcoming them to Palmco and accompanying the Palmco Contract. 

5. INJUNCTIVE RELIEF AND BUSINESS PRACTICES 

5.1 Defendants shall not engage in any unfair or deceptive acts or practices in the conduct 

of any business in the State and shall comply with such State and/or Federal laws, rules and 

regulations as now constituted, including the EDECA, the Energy Licensing and Registration 

Regulations, the Retail Choice Consumer Protection Regulations, the Energy Anti-Slamming 

Regu lations, the CF A, the Advertising Regulations and the TCCWNA. 

Palmco Website: 

5.2 Within thirty (30) days of the Effective Date, Defendants shall revise the Palmco 
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Website to include Palmco Power NJ's electric generation supplier license number and Palmco 

Energy NJ's gas supplier license number issued by BPU, as required by N.J .A.C. 14:4-7.4(a)(5). 

5.3 Within thirty (30) days of the Effective Date, Defendants shall revise the Palmco 

Website to include a statement indicating whether or not Defendants offer budget billing, a required 

by N.J .A.C. 14:4-7.4(a)(8). 

5.4 Within thirty (30) days ofthe Effective Date, Defendants shall revise the Palmco 

Website to include the address of Palmco's New Jersey office which is accessible to the BPU and 

Consumers, as required by N.J.A.C. 14:4-5.2(b), (c) and (d) . 

5.5 Within sixty (60) days of the Effective Date, Defendants shall revise the Palmco 

Website to include pricing information for its Gas Supply Service and/or Electric Generation 

Service, as required by N.J.A.C. 14:4-7.4(b)(l) and (2). 

5.6 Within seventy-five (75) days of the Effective Date, Defendants hall revise the 

Palmco Website to include: (a) a Clear and Conspicuous table and graph that identifies the highest 

and lowest price per kWh that Palmco Power NJ bi lled to its customers under a variable rate offer 

for each month during 2015; and (b) a Clear and Conspicuous table and graph that identifi s the 

highest and lowest price per therm that Palmco Energy NJ billed to its customers under a variable 

rate offer for each month during 2015. Defendants shall revise such table and graph on the Palm co 

Website when the twelve (12) month data becomes available for each successive year (~ January 

through December of2016). 

5.7 Within seventy-five (75) days of the Effective Date, Defendants shall revise the 

Palmco Website to include a Clear and Conspicuous statement that the uni t prices for Gas Supply 

Service and Electric Generation Service reflected in the tables and graphs referenced in Section 5.6 

reflect past performance and is not an indicator of future pricing and/or savings. 

12 



5.8 Within sixty (60) days of the Effective Date, Defendants shall revise the Palmco 

Website to include a statement that switching to a competitive TPS is not mandatory and that the 

Con umer has the option of remaining with hi /her current LDC or TPS for Ga Supply Service 

and/or Electric Generation Service, as required by N.J.A.C. 14:4-7.4(£). 

5.9 Defendants shall not represent on the Palmco Website that Palmco provides 

"competitive prices," when such is not the case. 

5 .I 0 Defendants shall not represent on the Palm co Website that the Defendants have been 

in bu iness " ince 1938" when Palmco Power NJ and Palmco Energy NJ were established in 2009. 

5.11 Within fifty (50) days of the Effective Date, in the event Defendants include any 

Promotion on the Palmco Website, any exclusions to such Promotion must be Clearly and 

Conspicuously set forth in at least 10-point font , in accordance with N.J.A.C. 13:45A-9.2(a)(5). 

Palmco Brochure: 

5.12 Within seventy-five (75) days of the Effective Date, Defendants shall revise the 

Palmco Brochure to include the address ofPalmco ' s New Jersey office . 

5.13 Within seventy-five (75) days of the Effective Date, Defendants shall revise the 

Palmco Brochure to include Palmco Power' s gas supplier license number and Palmco Energy' s 

electric generat ion supplier license number issued by BPU, as required by N.J.A.C . 14:4-7.4(a)(5). 

5. 14 Within seventy-five (75) days of the Effective Date, Defendant hall revi e the 

Palmco Marketing Brochure to include a statement identify ing the LDC(s) in whose service 

territory(ies) Defendants are offering Advertised services, as required by N.J.A.C. 14:4-7.3(c)(2) and 

N.J.A.C. 14:4-7.4(a)(6). 

5. 15 Within seventy-five (75) days of the Effective Date, Defendants hall revise the 

Palmco Marketing Brochure to include a statement indicating whether or not Defendants offer 
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budget bi ll ing, as required by N.J.A.C. 14:4-7.4(a)(8) . 

5.16 Within seventy-five (75) days from the Effective Date, Defendants shall revise any 

Palmco Marketing Brochure to include Palmco' s pricing information for Gas Supply Service and/or 

Electric Generation Service, as required by N.J.A.C. 14:4-7.4(b)(l ) and (2). 

5.17 Within seventy-five (75) days of the Effective Date, Defendant hall revise the 

Palmco Marketing Brochure to include an insert or attachment that provides the following: (a) a 

Clear and Conspicuous table and graph that identifi es the highest and lowest price per kWh that 

Palmco Power NJ billed to its customers under a variable rate offer for each month during 2015 ; and 

(b) a Clear and Conspicuous table and graph that identifies the highest and lowest price per therm 

that Palmco Energy NJ bi ll ed to its customers under a variable rate offer for each month during 

2015. Defendants shall revise such table and graph in the Palmco Marketing Brochure when the 

twelve (12) month data becomes available for each successive year(~ January through December 

of20 16). 

5.18 Within seventy-five (75) days of the Effective Date, Defendant shall revi e the 

Section 5.17 insert or attachment for the Palmco Marketing Brochure to include a Clear and 

Conspicuous statement that the unit prices for Gas Supply Service and Electric Generation Service 

reflected in the tables and graphs referenced in Section 5. 17 reflect past performance and is not an 

indicator of future pricing and/or savings. 

5. 19 Within seventy-fi ve (75) days of the Effective Date, Defendants shall revi e the 

Palmco Marketing Brochure to include a statement that switching to a competitive TPS is not 

mandatory and that the Consumer has the option of remaining with his/her current LDC or TPS fo r 

Gas Supply Service and/or Electric Generation Service, as required by N.J.A.C. 14:4-7.4(f). 

5.20 Defendants shall not represent in the Palmco Brochure that the Defendants have been 
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in business "since 1938" when Palmco Power NJ and Palmco Energy NJ were established in 2009. 

5.21 Defendants shall not represent in the Palmco Brochure that Palmco offers 

"Competi tive Prices" and "Only Opportunities for Savings," when such is not the case. 

5.22 For any Promotion included in the Palmco Marketing Brochure and/or Palmco 

Retention Brochure, any exclusions to such Promotion must be Clearly and Conspicuously set forth 

in at least 10-point font, in accordance with N.J.A.C. 13:45A-9.2(a)(5). 

Palmco Contract: 

5.23 Defendants shall not provide Gas Supply Service and/or Electric Generat ion Service 

to a Consumer without the Account Holder's written signature on the Palmco Contract or other 

approved form of verification, as required by N.J .A.C . 14:4-7.6(a). 

5.24 Within sixty (60) days of the Effective Date, Defendants shall revise the Palmco 

Contract to include a Clear and Conspicuous statement that the purpose of the document is to 

authorize a switch of the Consumer's supplier of Gas Supply Service and/or Electric Generation 

Service to Palmco. 

5.25 Within sixty (60) days of the Effective Date, Defendants shall revise the Palmco 

Contract to include a Clear and Conspicuous statement of the precise mechanism or formula by 

which the variable price for Gas Supply Service wi ll be determined, as required by N.J.A.C. 14:4-

7 .6(b )(2). Such information shall also indicate if there is a cap, or maximum rate per therm that 

Defendants can charge. 

5.26 Defendants shall charge Consumers a price for Gas Supply Service that is consistent 

with the precise mechanism or formula by which the variable price per therm will be determined, as 

set forth in the Palmco Contract, in accordance with N.J.A.C . 14:4-7.6(b)(2) . 

5.27 Within sixty (60) days of the Effective Date, Defendants shall revise the Palmco 

15 



Contract to include a Clear and Conspicuous statement of the precise mechanism or fommla by 

which the variable price for Electric Generation Service will be determined, as required by N.J.A.C. 

14:4-7.6(b)(2). Such informat ion shall also indicate ifthere is a cap, or maximum rate per kWh that 

Defendants can charge. 

5.28 Defendants shall charge Consumers a price for Electric Generation Service that is 

consistent with the precise mechanism or formula by which the variable price per kWh will be 

determined, as set forth in the Palmco Contract, in accordance with N.J .A.C. 14:4-7.6(b)(2). 

5.29 Within sixty (60) days of the Effective Date, Defendants shall move the statement 

that a residential customer has a right to rescind his/her decision to switch to Palmco within seven 

(7) calendar days, as required by N.J.A.C. 14:4-7.6(b)(4), to the front of the Palmco Contract. 

5.30 On or before the Effective Date, Defendants shall revise the Palmco Contract to 

comply with the requirements of the BPU Order, dated September 30, 2014, Docket No. 

EX14060579 (attached as Exhibit A) . 

5.31 Within sixty (60) days of the Effective Date, Defendants shall revise the Palmco 

Contract to include a statement on the front page in at least 1 0-point font near the customer signature 

line stating that a residential customer has a right to rescind his/her decision to switch to Palmco 

within seven (7) calendar days, as required by N.J .A.C. 14:4-7.6(b)(4). 

5.32 Within sixty (60) days of the Effective Date, Defendants shall revise the Palmco 

Contract to include the address of Palmco' s New Jersey office. 

5.33 Within sixty (60) days of the Effective Date, Defendants shall revise the "Limitation 

of Liability" section of the Palmco Contract to eliminate any statement waiving the rights New 

Jersey Consumers have under New Jersey or Federal Consumer protection laws, in accordance with 

N.J.A.C. 14:4-7.6(b)(6). 
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5.34 Within sixty (60) days of the Effective Date, Defendants shall revise the "Limitation 

of Liability" section ofthe Palmco Contract to eli minate the statement that Defendants' liabili ty is 

limited to "the difference between the reasonable price of replacing any undelivered natural gas 

and/or electricity and the price of natural gas and/or electricity under the [Palmco Contract]," in 

violation ofN.J.A.C. 14:4-7.6(b)(6). 

5.35 Within sixty (60) days of the Effective Date, Defendants shall revise the 

"Miscellaneous" section ofthe Palmco Contract to state that any assignment by Defendants of the 

Palmco Contract to another energy supplier be conditioned upon compliance with any applicable 

BPU rules and procedures. 

5.36 Defendants shal l not include in the Palmco Contract any provision that permits 

Defendants to change material terms of the Palmco Contract wi thout the Account Holder's 

affirmative authorization, as required by N.J.A.C. 14:4-7.6(1). 

5.37 Within sixty (60) days of the Effective Date, Defendants shall revise the "Dispute 

Procedures And Questions Concerning Your Service" section of the Palm co Contract to include a 

statement advising customers of their option to request an alternate dispute reso lution procedure or 

to file a formal complaint with the BPU, as required by N.J.A.C. 14:4-7.9(b). 

5.38 Defendants shall not include any provision in the Palmco Contract which waives any 

rights New Jersey Consumers have under New Jersey or Federal Consumer protection laws, in 

accordance with N.J.A.C . 14:4-7.6(b)(6) . 

5.39 Defendants shall provide to customers all re levant documents in the time frames 

required by N.J.A.C. 14:4-7 .6(a). 

Slamming: 

5.40 Defendants shall not switch Consumers from their current LDC or TPS to Palmco 
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without the Account Holder's authorization, as required by N.J .A.C. 14:4-7.6(a). 

5.41 Defendants shall only permit a Consumer's Gas Supply Service and/or Electric 

Generat ion Service to be switched from the Account Holder 's current LDC or TPS to Palmco ifthe 

Account Holder authorizes the switch. 

5.42 Through telephone solicitations, Defendants shall not switch a Consumer's Gas 

Supply Service and/or Electric Generation Service without: (a) a Verifi cation Call made by an 

independent third party or by Palmco demonstrating the Consumer's agreement, as required by 

N .J .A. C. 14:4-2.3( c )(2); (b) the Consumer's written signature on the Palm co Contract, a required by 

N.J.A.C. 14:4-2.3(c)(3); and/or (c) an electronic record of an internet transaction that meets the 

requirement at N.J.A.C. 14:4-2.3(c)(4) and N.J.A.C. 14:4-2.5. 

5.43 Through door-to-door solicitations, Defendants shall not switch a Consumer' s Gas 

Supply Service and/or Electric Generation Service without: (a) a Verification Call made by an 

independent thi rd party or by Palmco demonstrating the Consumer's agreement, as required by 

N.J. A. C. 14:4-2.3(c)(2); (b) the Consumer's written signature on the Palmco Contract, as required by 

N.J.A.C. 14:4-2.3(c)(3); and/or (c) an electronic record of an internet transaction that meets the 

requirements at N.J .A.C. 14:4-2.3(c)(4) and N.J.A.C . 14:4-2.5. 

5.44 Through telephone solicitations, Defendants shall not switch a Consumer' s Gas 

Supply Service and/or Electri c Generation Service from an LDC or TPS to Palmco without 

confirming that the Account Holder affirmatively and voluntari ly wishes to make the switch to 

Palmco, as required by N.J.A.C. 14:4-2.3 . 

5.45 Through door-to-door solicitations, Defendants shall not switch a Consumer' s Gas 

Supply Service and/or Electric Generation Service from an LDC or TPS to Palmco without 

confirm ing that the Account Holder voluntarily wishes to make the witch to Palmco, as required by 
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N.J.A.C. 14:4-2.3. 

5.46 During Solici tations, Defendants shall not attempt to convince a Person who is not the 

Account Holder to switch the Consumer' s Gas Supply Service and/or Electric Generation S rv1ce 

from the Account Holder' s current LDC or TPS to Palmco. 

5.47 If Defendants have obtained an Account Holder's authorization to witch only one 

ervice (e.g. Gas Supply Service) from his/her LDC or TPS to Palmco, Defendants shall not 

subsequently switch the Account Holder' s remaining service (~ Electric Generation Service) to 

Palmco without obtaining a separate authorization, as required by N.J .A.C. 14:4-2.3 . 

5.48 If an Account Holder authorizes a switch of both Gas Supply Service and Electric 

Generation Service to Palmco, Defendants shall submit a separate change order to the Account 

Holder's LDC for each service, as required by N.J.A.C. 14:4-2.3(d) . 

Solicitations and Verification Calls: 

5.49 Within twenty (20) days of the Effective Date, at the beginning of a Solicitation, the 

Sales Representative shall confi rm that the Consumer being so licited is the Account Holder. 

5.50 If the Sales Representative determines that the Con umer being solicited is not the 

Account Holder, the Sales Representative may ask to speak with the Account Holder; provided, 

however, that if the Account Holder is not available, the Solici tation shall immediately cease (~ 

telephone call shall end). 

5.51 During Solicitations, if the Sales Representative determines that the Consumer being 

soli ci ted has diffi culty understanding or communicating in English, the Solicitation shall 

immediately cease if the Sales Representative does not speak the Consumer's primary language and, 

in theca e of a door-to-door solicitation, the Palmco Contract is not available in the Consumer's 

primary language. 
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5.52 Within twenty (20) days of the Effective Date, if at any point during the Solicitation, 

a Consumer indicates that he/she has no interest in switching from his/her LDC or TPS to Palmco, 

the Sales Representative shall immediately cease the Solici tation. 

5.53 Defendants shall obtain all necessary permits, licenses and/or registrations to conduct 

door-to-door solicitations. 

5.54 Defendants shall not conduct door-to-door solicitations in neighborhoods where such 

is prohibited. 

5.55 Sales Representatives shall not engage in aggressive door-to-door solicitation and/or 

telephone solicitation of Senior Citizens. 

5.56 The Sales Representative shall not make any false or misleading statements, directly 

or indirectly, to induce an Account Holder to switch from his/her LDC or TPS to Palmco. 

5.57 The Sales Representative shall not wear or display any symbols, words, documents, 

identification cards, identification badges, binders or other items that indicate or suggest in any way 

that the Sales Representative is a representative of any entity(~ PSE&G) other than Palmco. 

5.58 Defendants shall take measures to ensure that Sales Representatives engaging in door

to-door solici tation of Consumers affi rmatively identify themselves as representatives of Palmco, 

wear a cap, jacket, shi11, lanyard or other clothing branded with Palmco logos that is visible to the 

Consumer, as well as display accurate photo identification. 

5.59 The Sales Representative shall not represent, directly or indirectly, that the Sales 

Representative is an employee of any LDC (i.e. PSE&G), is there on behalf of an LDC, is providing 

any program or service on behalf of the LDC, is working in cooperation wi th or is in any way 

associated with or affi liated with an LDC or any other TPS . 

5.60 At the beginning of the Solicitation, the Sales Representative shall Clearly and 
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Conspicuously disclose that: (a) he/she represent Palmco which is an entity eparate and apart from 

the Consumer' s LDC; (b) the purpose of the Solicitation is to switch the Con umer' s Gas Supply 

Service and/or Electric Generation Service from his/her LDC or TPS to Palmco; and (c) the switch 

to Palmco is not mandatory. 

5.6 1 During door-to-door solicitations, the Sales Representative shall not obtain access to a 

Consumer' s utility bi ll s under the guise of investigating ill egal overcharges by his/her current LDC, 

when the actual purpose is to switch the Consumer's Gas Supply Service and/or Electric Generation 

Service from his/her LDC to Palmco. 

5.62 During door-to-door solicitations, the Sales Representatives shall not obtain access to 

a Consumer' s uti lity bills under the guise of processing a complaint against his/her current LDC, 

when the actual purpose is to switch the Consumer's Gas Supply Service and/or Electric Generation 

Service from his/her LDC to Palmco. 

5.63 During door-to-door solicitations, the Sales Representatives hall not obtain access to 

a Consumer's utility bill s under the guise of intending to provide a refund or reimbursement for any 

alleged overcharges by his/her LDC, when the actual purpose is to switch the Consumer' Gas 

Supply Service and/or Electric Generation Service from his/her LDC to Palmco. 

5.64 During door-to-door solicitations, the Sales Representative shall not otherwise 

represent that that the Consumer' s current charges for Gas Supply Service and/or Electric Generation 

Service are illegal or improper charges and/or are subject to refund or reimbursement. 

5.65 During door-to-door solicitations, if Defendants sign up Con umers through signature 

on the Palmco Contract, the Sales Representative shall Clearly and Conspicuously disclose that the 

document the Consumer is being asked to sign is the Palmco Contract. 

5.66 During door-to-door so licitations, if Defendants ign up Consumers through 
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Verificat ion Calls, the Sales Representative shall Clearly and Conspicuously disclose that the 

purpose of the Verification Call is to switch the Consumer's Gas Supply Service and/or Electric 

Generation Service from the Account Holder's current LDC or TPS to Palmco. 

5.67 During door-to-door solicitations, the Sales Representative shall not misrepresent the 

nature of the Palmco Contract (~ a form to acknowledge that the Consumer was informed of 

alleged LDC overcharges) . 

5.68 During door-to-door sol icitations, the Sales Representative shall Clearly and 

Conspicuously disclose to Consumers that the purpose of the Palmco Contract is to switch the 

Consumers' supplier of Gas Supply Service and/or Electric Generation Service from the Con umers ' 

LDC or TPS to Palmco. 

5.69 During Solicitations, the Sales Representative shall Clearly and Conspicuously 

disclose to Consumers that Palmco provides variable rates for Gas Supply Service and/or Electric 

Generation Service, if such is the case. 

5. 70 During door-to-door solicitations, if Defendants sign up Consumers through signature 

on a Palmco Contract, the Sales Representative shall provide Consumers with an adequate 

opportunity to read the Palmco Contract prior to signing. 

5.7 1 During door-to-door solicitations, if Defendants sign up Consumers through a 

signature on the Palmco Contract, the Palmco Contract shall verify that the signatory is the Account 

Holder, in accordance with N.J.A.C. 14:4-7.6(a) and N.J .A.C. 14:4-2.3(c)(3)(ii). 

5. 72 Defendants shall not switch a Consumer' s Gas Supply Service and/or Electric 

Generation Service from his/her LDC or TPS to Palm co without the Account Holder ' s knowledge or 

authorization. 

5.73 During Solicitations, the Sales Representative shall not make any representations, 
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directly or indirectly, about savings, including, without limitation, a specific percentage savings, that 

a Consumer may realize by switching to Palmco as his/her provider of Gas Supply Service and/or 

Electric Generation Service that are not fully substantiated by a recently conducted comparison of 

Palmco's rates with the rates ofthe Consumer's current LDC or TPS for comparable services, such 

as that required by N .J .A. C. 14:4-7 .4(b )(2), which substantiation shall be available upon request to 

the Plaintiffs or to Consumers. 

5.74 During Sol icitations, the Sales Representative shall not represent that Palmco' s rates 

for Gas Supply Service and/or Electric Generation Service will be lower than the rates of the 

Consumer' s current LDC, when such is not the case. 

5. 75 During Solicitations, the Sales Representative shall not represent to Consumers that 

Palmco' s rates fo r Gas Supply Service and/or Electric Generation Service will not be higher than the 

rates of the Consumer's current LDC, when such is not the case. 

5.76 During Solicitations, the Sales Representatives shall not represent that Palmco offers 

"Senior Citizen Discounts," when such is not the case. 

5. 78 If Defendants solicit and sign up a Consumer pursuant to a rate for Gas Supply 

Service and/or Electric Generation Service that is "fixed" or "firm" for any period of time, 

Defendants shall Clearly and Conspicuously disclose in the Palmco Contract the time period during 

which such Gas Supply Service and/or Electric Generation Service is "fixed" or "firm," in 

accordance with N .J.A.C. 14:4-7.12(a)(l) . 

5.79 In the event Defendants solicit and sign up a Consumer pursuant to a "fixed" or 

"firm" rate for Gas Supply Service and/or Electric Generation Service for a specified period, 

Defendants shall not charge the Consumer a higher rate for such Gas Supply Service and/or Electric 

Generation Service during that period, except as permitted in N.J.A.C. 14:4-7.6(1), without the 
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customer's affi rmative con ent, in accordance with N.J.A.C. 14:4-7.12(a)(2). 

5.80 If Defendants represent that after a "fixed" or "firm" rate for Gas Supply Service 

and/or Electric Generation Service, the Consumer will be switched to a variable rate for Gas Supply 

Service and/or Electric Generation Service, Defendants must Clearly and Conspicuously disclose 

that: (a) the Defendants ' costs to supply this energy varies from month-to-month; and (b) the 

Consumer's monthly costs for Gas Supply Service and/or Electric Generation Service from Palmco 

may be greater or less than the costs that the Consumer would have incurred if the Consumer had 

continued to purchase such services from his/her LDC. 

5.81 Defendants shall Clearly and Conspicuously disclose that the Consumer's utility bill 

will include charges for the Gas Supply Service and/or Electric Generation Service provided by 

Palmco, as well a the delivery charges from his/her current LDC. 

5.82 Defendants shall Clearly and Conspicuously disclo e that: (a) while a Consumer can 

cancel or "opt out" ofPalmco's Gas Supply Service and/or Electric Generation Service at any time, 

it typically takes between one (1) to two (2) bi ll ing cycles or 30 to 60 days (or such time period as 

may be established by the BPU) for a Consumer's Gas Supply Service and/or Electric Generation 

Service to be switched from Palmco back to his/her original LDC or to another TPS; and (b) during 

that period, Palmco will continue to supply and charge the Consumer for Gas Supply Service and/or 

Electric Generation Service at Palmco's current rates. 

5.83 A Sales Representative shall not instruct a Consumer to "j ust say yes" to all of the 

quest ions during the Verification Call. 

5.84 A Sales Representative shall not guide a Consumer in any way during the Verification 

Call. 

5.85 If the Consumer has difficu lty understanding or communicating in English, then the 
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Verific ation Call either must occur in the Consumer's primary language or be terminated. 

5.86 For each Consumer who has been signed up with Palmco during a telephone 

solicitation, Defendants shall provide the Palm co Contract, as required by N.J.A.C. 14 :4-7 .6(a) . 

5.87 Defendants shall not fail to honor a Consumer's request to have his/her telephone 

number placed on the Palmco Do Not Call List, in vio lation ofN.J.A.C. 14:4-7.4(d). 

5.88 Within seventy-five (75) days of the Effective Date, if in connection with any 

Solicitation, Defendants provide Consumers with a document offering a Promotion, any exclusions 

to such Promotion must be Clearly and Con picuously set forth in at least 1 0-point font in 

accordance with N.J.A.C. 13:45A-9.2(a)(5) . 

Welcome Letter: 

5. 89 Defendants shall not represent in the Welcome Letter that Defendants have been "in 

business since 1938," when Palmco Power NJ and Palmco Energy were established in 2009. 

5.90 Within forty-five (45) days of the Effective Date, Defendants shall revise the 

Welcome Letter to include the address of Palmco' New Jersey office . 

5.91 In the event Defendants sign up a Consumer pursuant to a "fixed" or "finn" rate for 

Gas Supply Service and/or Electric Generation Service for a specified period, the Welcome Letter 

provided to such Consumer shall Clearly and Conspicuously disclo e: (a) such "fixed" or "firm" 

rate; (b) the specified period such rate will be in effect; and (c) that after such period, the Con umer 

will be switched to a variable rate for Gas Supply Service and/or Electric Generation Service. 

5.92 Defendants shall not make any fa lse or misleading statements in the "Frequently 

Asked Que tions" portion of the Welcome Letter. 

5.93 In the Welcome Letter, Defendants shall Clearly and Conspicuously disclose that 

Palmco provides variable rates for Gas Supply Service and/or Electric Generation Service, if such is 
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theca e. 

5.94 Within forty-five ( 45) days of the Effective Date, Defendants shall revise the 

Welcome Letter to Clearly and Conspicuously di sclose that: (a) while a customer can cancel or "opt 

out" of Palmco 's Gas Supply Service and/or Electric Generation Service at any time, it typically 

takes between one (1) to two (2) bi ll ing cycles or 30 to 60 days (or such time period as may be 

e tablished by the BPU) for the customer's Gas Supply Service and/or Electric Generation Service to 

be switched from Palmco back to his/her original LDC or to another supplier; and (b) during that 

time period, Palmco will continue to supply and charge the customer for Gas Supply Service and/or 

Electric Generation Service at Palmco's current rates. 

5.95 Defendants shall not include in the Welcome Letter any provisions that contradict 

and/or are inconsistent with, the Palmco Contract. 

Customer Service: 

5.96 Within forty-five (45) days ofthe Effective Date, Defendants shall e tablish an office 

in New Jersey where customers can contact a live cu tamer service representative and access their 

cu tamer records, to the extent required by N.J.A.C. 14:4-5 .2(b). 

5.97 Defendants shall use good faith efforts to respond to and resolve all Consumer 

complaints promptly, as required by N.J.A.C. 14:4-7 .9(a). 

5.98 Defendants shall respond to all Consumer e-mai ls and/or voice mai ls, in accordance 

with N.J.A.C. 14:4-7.9(a). 

5.99 If Defendants are advised that a customer is not satisfied with Defendants' response 

to a complaint, Defendants shall notify the customer, whether the customer has complained in

person, by telephone, e-mail or by letter, that ifthey are dissatisfied with Defendants' response, the 

cu tomer can contact BPU at 1-800-624-0241 to request an alternate dispute resolution proc dure or 
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to file a fo rmal complaint, as required by N.J.A.C. 14:4-7.9(b). 

5. 100 Defendants shall maintain a customer service representative who is available by toll

free telephone during normal New Jersey business hours, as required by N.J.A.C. 14:4-5.2(c)(2) . 

5. 101 Defendants shall maintain a regulatory affairs repre entative avai !able by telephone 

during normal New Jersey business hours to facilitate the resolution of billing complaints and other 

problems, as required by N.J.A.C. 14:4-5.2(c)(3) . 

5. 102 Defendants shall staff their customer service department at levels sufficient to provide 

Con umers with timely access, within normal business hours, to a li ve cu tomer service 

representative, whether the Consumer seeks such access via an office vi it, telephone, and/or e-mai l. 

5.1 03 Defendants shall staff their customer service department at levels sufficient to provide 

a timely respon e to any voice mail messages left on their customer service to ll-free number out ide 

of normal business hours. However, a customer service representative shall be available to BPU 

staff and/or customers within twenty-four (24) hours, if necessary, to resolve a problem, as required 

by .J.A.C. 14:4-5.2(d). 

5.1 04 Defendants shall staff their customer service department at levels sufficient to provide 

for the check of their voice mail message system at the beginning of each day' s normal business 

hours. 

5.105 Defen dants shall not permit their voice mail customer ervice me sage system to 

become "fu ll" such that Consumers cannot leave a voice mail message. 

5.1 06 Defendants shall staff their customer service department at levels sufficient to 

respond to all inquiries made by e-mail, regular mail letter and/or facsimi le within the next busine 

day fo llowing receipt of said inquiry. However, a customer service representative shall be available 

to BPU staff and/or customers within twenty-four (24) hours, if necessary, to reso lve a problem, as 
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required by N.J.A.C. 14:4-5.2(d). 

5.1 07 If for some reason, a customer service representative is unavailable to speak with a 

Consumer who has called Palmco during no rmal business hours or is unable to resolve the 

Consumer's issue, a regulatory affairs representative shall speak with the Consumer. 

5.108 Defendants shall record all communications between Consumers and customer 

service representatives and/or regulatory affairs representatives and shall maintain such recordings 

for a minimum of one (1) year. 

Pricing and Billing: 

5. 109 Defendants shall not include any "fi xed" or "fim1" rate for Gas Supply Service and/or 

Electric Generation Service in the Palmco Contract and then fail to provide such pricing. 

5.110 Defendants shall not represent that they offer "competitive pricing" when such is not 

the case. 

5. 111 Defendants shall provide the unit price for each therm for Gas Supply Service to all 

LDCs who include charges from Palmco for Gas Supply Service on their uti lity bills to customers, a 

required by N.J.A .C. 14:4-7.7(c)(l). 

5.112 Defendants shall provide the unit price fo r each kWh for Electric Generation Service 

to all LDCs who include charges from Palmco for Electric Generation Service on their utility bills to 

customers, as required by N.J .A.C. 14:4-7.7(c)(l) . 

Cancellation: 

5.1 13 Whenever a customer informs Palm co that he/she wishes to cancel his/her Palm co 

Contract and switch back to the LDC or another TPS , Defendants shall notify the appropriate LDC 

within two (2) business days . 
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Training: 

5.114 Within one hundred (100) days ofthe Effective Dat , Defendants shall develop and 

implement revised training materials to ensure that its cu tomer service representative , regulatory 

affair representatives and Sale Representatives are familiar with the terms of this Con ent 

Judgment. Such training shall include at a minimum: 

a. The specific practices that are required and prohibited pursuant to this 
Consent Judgment, the EDECA, the Energy Licensing and Registration 
Regulations, the Retail Choice Consumer Protection Regulations, the Energy 
Anti-Slamming Regulations, the CF A, the Advertising Regulations and the 
TCCWNA; and 

b. A description of the remedial and/or discipl inary steps that will be taken 
against any Sales Representative who engages in deceptive or improper sales 
practices, including forfeiture of commis ions and pos ible termination. 

5.115 Defendants shall ensure that all customer service representatives, regulatory affairs 

repr sentatives and/or Sales Representatives who are employed by Defendants as of the Effective 

Date receive the required training within one hundred thirty (130) days of the Effective Date. 

5.116 Defendants shall ensure that any customer service representatives, regulatory affairs 

representatives and/or Sales Representativ hired by Defendants after the Effective Date receive the 

required training within one hundred thirty (130) days of the Effective Date or (20) days of their date 

of hire by Defendants, whichever is later. 

5.117 In the event that Defendants utilize Third Party Vendors for the purposes of door-to-

door olicitations and/or telephone solicitations, within one hundred thirty (130) day of the 

Effective Date, Defendants shall provide such training to the management personnel or Sales 

Repre entative of those Third Party Vendors responsible for such Solicitations and working for 

Defendants as of the Effective Date. If Defendants have not directly trained the Sales 

Representatives, then within one hundred forty-five (145) days of the Effective Date, such 
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management personnel shall provide such training to all Sales Representatives working for uch 

Third Party Vendors as of the Effective Date. Defendants shall provide or hall require that uch 

management personnel provide such training to all Sales Representatives hired after the Effective 

Date, within one hundred forty-five (145) days of the Effective Date, or twenty (20) day of their 

date ofh ire by the Third Party Vendors, whichever is later. If management personnel ofThird Party 

Vendors train Sales Representatives, Defendant shall require that Third Party Vendor provide 

written confirmation to Defendants of the training to all Sales Representatives. 

5.118 Within one hundred forty-five (145) days ofthe Effective Date, Defendants shall 

ensure that no Sales Representatives engage in Solicitations prior to receiving the required training. 

5.119 Defendants shall maintain a written form signed by each customer service 

representative, regulatory affairs representative, Sales Representative and/or Third Party V ndor 

manager acknowledging that he/she has received the training materials and attended the required 

training for a period of eighteen (18) months from the last day that each worked for Defendants. 

Aud iting/Monitoring Sales Practices: 

5.120 Within thirty (30) days ofthe Effective Date, Defendants shall record all telephone 

solicitations between its Sales Representatives and Consumer and shall maintain recording that 

re ult in an enrollment, including, without limitation, the marketing portion, for a period of eighteen 

(18) months. 

5.121 Within thirty (30) days of the Effective Date, Defendants shall implement a rule that 

no commissions wi ll be paid to any Sales Representative or Third Party Vendor for any telephonic 

enro llment unless a recording of the entire sales presentation is provided to Palmco within five (5) 

days of the Sale. 

5.1 22 Defendants shall ensure that all Verification Call are recorded, pursuant to N.J.A.C. 
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14:4-2.3(c)(2). However, Consumers may waive the requirement that the entire duration of the call 

be recorded, pursuant to N .J .A.C. 14:4-2.3(c)(2)(ix). Defendants shall maintain such r cordings that 

result in an enrollment for a period of three (3) year . 

5.1 23 Within thirty (30) days of the Effective Date, Defendants shall conduct a prompt and 

thorough investigation of all Consumer complaint , however received, including, without limitation, 

tho e which report that Sales Representatives: (a) falsely promised savings on Gas Supply Service 

· and/or Electric Generation Service; (b) misrepresented that he/she worked on behalf of the LDC; (c) 

u ed high pressure sales tactics; and/or (d) failed to comply with mandatory disclosures as outlined 

above. With respect to each Consumer complaint, Defendants shall at a minimum: 

a. attempt to identify the Sales Representative; 

b. review the recordings if the Solicitation or Verification Call was made by 
telephone, as required by N.J.A.C. 14:4-2.5(c) , N.J.A.C. 14:4-2.3(c)(2), 
Section 5.120 and/or Section 5.122, as app licable; 

c. review all applicable documents, including, without limitation, if applicable, 
the re levant Palmco Contract; 

d. attempt to determine whether the Sales Representative engaged in deceptive 
or improper sales practices of any ki nd; and 

e. attempt to resolve the Consumer' s complaint in a fair and expeditiou 
manner. 

5.1 24 Within thirty (30) days of the Effective Date, if a Consumer's complaint is received 

within six (6) months ofthe alleged enrollment (provided that such enrollment has occurred after the 

Effective Date), and the investigation determines that any deceptive or improper sales practice 

occurred, Defendants shall: (a) reimburse the Consumer an amount equal to the difference between 

what the Consumer paid Defendants and what the Consumer would have paid his/her LDC by 

refe rence to that utility' rates during the same period; and (b) provide the Consumer wi th the 

opportunity to be switched back to his/her LDC. 
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5.1 25 Within thirty (30) days ofthe Effective Date, if a Consumer's complaint concerning 

deceptive or improper sales practices is substantiated, Defendants shall further investigate the six (6) 

month period prior to the date of such complaint to determine whether additional Consumers 

enrolled by the same Sales Representative, if such can be identified, were subjected to any such 

practices. At a minimum, such investigation shall include, without limitation, examination of 

Consumer enro llment records, sales call notes, and in the case oftelephone solicitations, where such 

Sales Representative can be identified, listening to a random selection of Solicitations made by the 

re levant Sales Representative. 

5.126 Within thirty (30) days of the Effective Date, at least every seven (7) days, 

Defendants shall randomly select no less than five percent (5%) or fifteen (15) recordings, whichever 

is greater, of telephone so licitations that resulted in an enrollment and review them for compliance 

with this Consent Judgment. 

5.1 27 Within thirty (30) days of the Effec tive Date, at least every thirty (30) days, 

Defendants shall randomly select no less than five percent (5%) or fifteen (15) Consumers, 

whichever is greater, who were signed up with Palmco during a door-to-door solicitation and attempt 

to confirm, through three (3) telephone call s or three (3) letters, that the Sales Representatives 

complied with the terms and conditions of this Consent Judgment during such door-to-door 

sol icitation. 

5.1 28 Defendants' audi ting of telephone solicitations and door-to-door solicitations under 

sections 5.123 and 5.125 shall al so be initiated by a Consumer complaint and/or an inquiry by a 

governmental agency or other entity such as the Better Business Bureau. 

5.1 29 Defendants shall make sales commissions earned by Sales Representatives and Third 

Party Vendors subject to forfei ture whenever Defendants determine, within six (6) months of 
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enrollment, that a Consumer was subjected to deceptive or improper ales practices. In addition, 

Defendants shall take prompt remedial and/or disciplinary action against the ales Representative, 

which may include termination. In the case where a Sales Representative employed by a Third Party 

Vendor is terminated, Defendants shall ensure that such Sales Repre entative no longer participate 

in Solicitations on behalf of Palmco. 

Compliance: 

5.130 Within fi fteen (15) days of the Effective Date, Defendants shall employ a Compliance 

Officer on a full -time basis and within fi ve (5) days of such hiring, shall provide Plaintiffs with 

written notification of the Compliance Officer' s name, busine s address, email addres and 

telephone number. 

5.13 1 The Compliance Officer ' s duties shall include at a minimum: 

a. developing and implementing poli cies and procedures to ensure that Sales 
Representatives and customer service representatives comply with the terms 
of this Consent Judgment, as well as all applicable laws and regulations; 

b. developing and implementing training materials and train ing programs as 
required by Section 5. 114; 

c. ensuring that all required personnel receive the training referenced in Section 
5.114; 

d. overseeing the random audits of telephone solicitations and door-to-door 
solicitations; and 

e. overseeing the investigation of all Consumer complaints of deceptive or 
improper sales tactics and taking appropriate remedial action. 

5.132 Within seven (7) days of hi ring a new Compliance Officer, Defendants shall provide 

Plaintiffs with written notification of the new Compliance Officer' name, business address, email 

addres and telephone number. 

5.133 Within sixty (60) days of the Effective Date, Defendant shall provide Plaintiff: with 
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a written certification a to their compliance with the requirements of Section 5.96. 

5.1 34 Within sixty (60) days of the Effective Date, Defendants shall provide Plaintiffs with 

a written certification a to their compliance with the requirements of Section 5.90. 

5.135 Within eventy-five (75) days of the Effective Date, Defendants shall provide 

Plaintiffs with a \vri tten certification as to their compliance with the requirements of Sections 5.24 

through 5.39. 

5.136 Within ninety (90) days of the Effective Date, Defendants shall provide Plaintiffs 

with a written certification as to their compliance with the requirement of: (a) Sections 5.2 through 

5.11; and (b) Sections 5.12 through 5.22. 

5.137 Within one hundred sixty (160) days ofthe Effective Date, Defendants hall provide 

Plaintiffs with a written certification as to their compliance with the requirements of Sections 5. 114 

through 5.1 19. 

6. SETTLEMENT PAYMENT 

6.1 In ettlement of this Action, the Partie have agreed to Defendants' payment, subject 

to the terms and conditions of this Consent Judgment, of Restitution Fund A, Resti tution Fund B, 

Civil Penalties, reimbursement of Plaintiffs' Attorneys' Fees and Costs, and Rust Consulting's Fees 

and Cost ("Settlement Payment"). 

6.2 No later than ten (1 0) days from the Effective Date, Defendants shall pay Seven 

Hundred Eighty-Six Thousand Two Hundred Fifty-Four and 541100 Dollars ($786,254.54), which is 

comprised of the fo llowing: Five Hundred Thousand and 00/100 Dollars ($500,000.00) in Civil 

Penalties; and Two Hundred Eighty-Six Thousand Two Hundred Fifty-Four and 541100 Dollars 

($286,254.54), in reimbursement of Piaintiffs' Attorneys ' Fees and Costs incurred by Plaintiffs a of 

the Effective Date. 
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6.3 Subject to Sections 6.4(e), 6.5(c) and 6.6(c), Defendants shall pay Ru t Con ulting' s 

Fees and Costs. 

6.4 If an Initial Class Action Resolution as described in Section 4.17(a) is obtained, then: 

(a) No later than forty-five ( 45) days fo llowing the date of such Initial Class Action 

Reso lution, Defendants shall pay Two Mi ll ion and 00/ 100 Dollar ($2,000,000.00) to 

Plaintiffs to be applied to Restitution Fund A; 

(b) No later than ninety (90) days following the date of such Initial Class Action 

Resolution, Defendants shall pay One Million Five Hundred Two Thousand Seven 

Hundred Ninety-One and 66/100 Dollars ($ 1 ,502,791.66) to be applied to the 

remainder of monies owed to Resti tution Fund A; 

(c) No later than fifteen (15) days prior to the Restitution Fund B Payment Date, 

Plaintiffs shall provide Defendants an accounting of the amount of the additional 

payment as is necessary to fund Restitution Fund B in the amount of One Million and 

001100 Dollars ($1 ,000,000.00); 

(d) No later than the Restitution Fund B Payment Date, Defendants shall make such 

additional payment as is necessary (taking into account any residual amounts 

transferred from Restitution Fund A to Restitution Fund B) to fund Restitution Fund 

Bin the amount of One Million and 0011 00 Dollars ($1,000,000.00) ; and 

(e) Provided that Rust Consulting has provided Defendants with a written itemization of 

Rust Consulting' s Fees and Cost incurred as of the date the final payment of funds 

were made from Restitution Fund A and Restitution Fund B (documented to 

Defendants ' satisfaction), then no later than forty-five (45) days following the date of 

Defendants ' receipt of such itemization, Defendants shall pay Ru t Con ulting's Fees 
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and Costs . 

6.5 If an Initial Class Action Resolution as described in Sections 4 .1 7(b) or 4 .17(c) is 

obtained, then: 

(a) No later than forty-five ( 45) days fo llowing the dat of such Initial Class Action 

Resolution, Defendants shall pay Two Mill ion and 0011 00 Dollars ($2,000,000.00) to 

Plaintiffs to be applied to Restitution Fund A; 

(b) No later than ninety (90) days following the date of such Initial Class Action 

Reso lution, Defendants shall pay One Mi ll ion Five Hundred Two Thousand Seven 

Hundred N inety-One and 661100 Dollars ($ 1,502,79 1.66) to be applied to the 

remainder of monies owed to Restitution Fund A; and 

(c) Provided that Rust Consulting has provided Defendants with a written itemization of 

Rust Consulting's Fees and Costs incurred as of the date the final payment of funds 

were made from Restitution Fund A (documented to Defendants ' atisfaction), then 

no later than forty-fi ve ( 45) days fo llowing the date of Defendants ' receipt of such 

itemization, Defendants shall pay Rust Consulting' Fees and Costs . 

6.6 If a Final Clas Action Reso lution is obtained, then: 

(a) No later than seventy-five (75) days followi ng the date of the Final Class Action 

Resolution or fifteen (1 5) days prior to the Restitution Fund B Payment Date, 

whichever is later, Plaintiffs shall provide Defendant an accounting of the amount of 

the addi tional payment as is necessary to fund Restitution Fund B in the amount of 

One Mill ion and 00/1 00 Dollars ($1 ,000,000.00); 

(b) No later than ninety (90) days following the date of the Final Class Action 

Resolution or the Restitution Fund B Payment Date, whichever is later, Defendants 
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shall make such payment as i necessary (taking into account any re idual amount 

tran ferred from Restitution Fund A to Restitution Fund B) to fund Re titution Fund 

B in the amount of One Mill ion and 001100 Dollars ($1 ,000,000.00) ; and 

(c) Provided that Rust Consulting has provided Defendants wi th a written itemization of 

the balance of Rust Consulting ' s Fees and Costs incurred as of the date the fi nal 

payment of funds were made from Restitution Fund A and/or Restitution Fund B 

(documented to Defendants ' satisfaction), then no later than forty-fi ve (45) days 

following the date of Defendants ' receipt of such itemization, Defendants shall pay 

Rust Consulting's Fees and Costs. 

6. 7 Defendants ' payments for Re titution Fund A, Restitution Fund B, Civil Penalties and 

Plai ntiffs' Attorneys' Fees and Costs shall be by cert ified or cashier's check, wire transfer, money 

order or credit card made payable to "New Jersey Division of Consumer Affairs" and forwarded to: 

Lorraine K. Rak, Deputy Attorney General 
Chief, Consumer Fraud Prosecution Section 
State ofNew Jersey 
Office of the Attorney General 
Department of Law and Public Safety 
Division of Law 
124 Halsey Street - 51

h Floor 
P.O. Box 45029 
Newark, New Jersey 07 101 

6.8 Except a set forth in Section 7.21 , upon making the payments referenced in Section 

6.1 , 6.2, 6.3, 6.4, 6.5 , and/or 6.6, Defendants shall immediately be fully divested of any interest in, or 

ownership of, the monies paid and all interest in the monies, and any subsequent interest or income 

derived therefrom, shall inure entirely to the benefit of the Plaintiffs pursuant to the terms herein. 

6.9 In the event that Defendants fail to make any portion of the Settlement Payment a 

required under this Consent Judgment, Plaintiffs shall provide Defendant with written notice of 
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non-compliance requesting payment of any required unpaid portion of the Settlement Payment. 

Defendants shall have fifteen (15) days from their receipt of such notice within which to cure any 

uch non-compliance, unless Defendants claim that such amount is not owed. In the event of 

Defendants' continued failure to make any portion of the Settlement Payment, Plaintiffs may move 

on notice for reliefpursuant toR. 1:10-3. 

7. DISTRIBUTION OF RESTITUTION 

7.1 No later than thirty (30) days from the Effective Date, Plaintiffs shall retai n Rust 

Consulting to administer Restitution Fund A and/or Restitution Fund B. 

7.2 Subject to the terms and conditions of this Consent Judgment, Restitution Fund A, in 

the maximum amount of Three Million Five Hundred Two Thousand Seven Hundred Ninety-One 

and 661100 Dollars ($3,502, 79 1.66), wi ll be distributed to the Polar Vortex Customers . 

7.3 Subject to the terms and conditions of this Consent Judgment, Restitution Fund B, in 

the max imum amount of One Million and 0011 00 Dollars ($1 ,000,000.00) will be distributed to 

Polar Vortex Customers and Non-Polar Vortex Customers. A portion of Restitution Fund B may 

include residual monies transferred from Restitution Fund A. 

Distribution of Restitution After The Initial 
Class Action Resolution Described in Section 4.17(a): 

If an Initial Class Action Resolution as described in Section 4.17(a) is obtained, then: 

7.4 No later than twenty (20) days following Plaintiffs' receipt of funds for Restitution 

Fund A pursuant to Sections 6.4(a) and 6.4(b), Plaintiffs shall transfer to the Settlement 

Administrator the amount of Three Mill ion Five Hundred Two Thousand Seven Hundred Ninety-

One and 66/ 100 Dollars ($3,502,791.66). Upon receipt, the Settlement Administrator shal l deposit 

Resti tution Fund A into a Qualified Settlement Fund within the meaning of Treasury Regulation 

Section 1.468B-1 of the U.S. Internal Revenue Code of 1986, as amended. 
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7.5 Notwithstanding anything else contained herein, the di stribution fro m Restitution 

Fund A to any Polar Vortex Customer wi ll be reduced by: (i) any satisfactori ly documented 

credits/refunds provided by Palmco to such Polar Vortex Customer for hi /her gas and/or electri c 

bill during the period of January, February and/or March 201 4 ; and/or (ii) any satisfactoril y 

documented introductory rates and/or other discounts provided by Palmco to uch Polar Vortex 

Customer for hi s/her gas and/or electric bi lls during the period of January, February and/or 

March 20 14. 

7.6 No later than one hundred thirty-fi ve (1 35) days following the date of an Initial 

C las Action Re olution as descri bed in Section 4. 17(a), Rust Consult ing wil l d istribut 

Restitution Fund A to the Polar Vortex Customers, by mai ling them a settl ement check w ith a 

cover letter that incl udes information explaining the sett lement of the Action, the release in this 

Consent Judgment, and the claims process for Restitution Fund B, including, but not limited to, 

how to submit a Valid Clai m Form. Such settlement check sha ll inc lude the fo llowing 

tatement : "This sett lement check is subject to the terms and conditions contained in th Fina l 

Consent Judgment entered by the Court in Lougy, et a l. v. Palmco Power NJ, LLC, et al. , 

Docket No . MER-C-33 - 14 (N .J . Super. Ct.) on [i nsert date] ." Po lar Vortex Customer will not 

be required to submit a claim form or other documentat ion to receive a sett lement check from 

Restitution Fund A. Settlement checks not cashed within one hundred eighty ( 180) days of 

maili ng w ill be automaticall y deemed void. 

7.7 Within one hundred ninety ( 190) days of the mailing of the sett lement checks 

pursuant to Sect ion 7.6, and subj ect to uncashed settlement checks being deemed automaticall y 

void within one hundred eighty (18 0) days of maili ng, any residual monies remai ning m 

Restitution Fund A w ill be transferred to Restitut ion Fund B, as per Sect ion 7.8. 
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7.8 No later than twenty (20) days following Plaintiffs' receipt of funds for Restitution 

Fund B pursuant to Section 6.4( d) , Plaintiffs shall transfer to the Settlement Administrator the 

additional payment (including the residual monies to be transferred to Restitution Fund B from 

Restitution Fund A) as is necessary to fund Restitution Fund B in the amount of One Mi ll ion and 

001100 Dollars ($ 1 ,000,000.00) . Upon receipt, the Settlement Administrator shall depo it 

Restitution Fund B into a Qualifi ed Settlement Fund wi thin the meaning of Treasury Regulation 

Section 1.4688-1 of the U.S. Internal Revenue Code of 1986, as amended. 

7.9 Within one hundred ninety (190) days of the mailing of the settlement checks from 

Restitution Fund A pursuant to Section 7.6 , Rust Consul ting wi ll mail to the Non-Polar Vortex 

Customers, a postcard that includes information explaining the settlement of this Action, the release 

in this Consent Judgment, and a description of the claims process for Restitution Fund B, including, 

but not limited to, how to submit a Val id Claim Form. 

7.1 0 No later than forty-five ( 45) days from the dead line for submitting a Valid Claim 

Form, which deadline shall be mutually agreed upon by the Parties, Rust Consulting wi 11 distribute 

Restitution Fund B to both those Polar Vortex Customers (for periods of time other than 

January, February and/or March 20 14) and Non-Polar Vortex Customers who have submitted a 

Valid C laim Form to Rust Consulting, by mail ing them a settlement check. Such settlement 

check shall include the fol lowing statement: "This settlement check is subject to the te rms and 

conditions contained in the Final Consent Judgment entered by the Court in Lougy, et al. v. 

Pa lmco Power NJ, LLC , et al., Docket No . MER-C-33 -1 4 (N.J. Super. Ct.) on [insert date] ." 

7.11 Existing Palmco customers may elect to receive billing credits in lieu of ca h 

payments, but cash must remain an option for both current and former Palmco customers eligible fo r 

payment from Restitution Fund B. 
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7.12 Notwithstanding anything else contained herein, the distribution from Restitution 

Fund B to any Polar Vortex Customer (for periods oftime other than January, February and/or 

March 2014) or Non-Polar Vortex Customer will be reduced by: (i) any satisfactorily documented 

credits/refunds provided by Palmco to such customer for his/her ga and/or electric bi ll during the 

period from January 1, 2009 to the Effective Date (excluding the time period of January, February 

and/or March 2014); and/or (i i) any satisfactorily documented introductory rate and/or oth r 

discounts provided by Palm co to such customer for his/her gas and/or electric bills during the period 

from January 1, 2009 to the Effective Date (excluding the time period of January, February and/or 

March 20 14). 

Distribution of Restitution After The Initial Class 
Action Resolution Described in Sections 4.17(b) and 4.17(c): 

If an Initial Class Action Resolution as described in Sections 4.17(b) or 4.17(c) is obtained, 

then: 

7.13 No later than twenty (20) days from Plaintiffs ' receipt of funds for Restitution Ftmd A 

pursuant to Sections 6.5(a) and 6.5(b), Plaintiffs shall transfer to the Settlement Administrator the 

amo unt of Three Million Five Hundred Two Thousand Seven Hundred Ninety-One and 661100 

Dollar ($3,502,791.66). Upon receipt, the Settlement Administrator shall deposit Restitution Fund 

A into a Qualified Settlement Fund within the meaning of Treasury Regulation Section 1.468B- l of 

the U.S. Internal Revenue Code of 1986, as amended. 

7.14 Notwithstanding anything else contained herein, the distribution from Restitution 

Fund A to any Polar Vortex Customer wi ll be reduced by: (i) any satisfactorily documented 

credits/refunds provided by Palmco to such Polar Vortex Customer for hi /her gas and/or electric 

bills during the period of January, February and/or March 2014 ; and/or (ii) any satisfactori ly 

documented introductory rate and/or other discounts provided by Palmco to such Polar Vortex 

41 



Customer for hi s/her gas and/or electric bills during the period of January, February and/or 

March 2014. 

7.15 No later than one hundred thirty-five ( 135) days from the date ofthe Initial Class 

Action Resolution descri bed in Sections 4.1 7(b) or 4. 17( c) , Ru t Consulting wi ll distribut 

Resti tution Fund A to the Polar Vortex Customer , by mai ling them a settl ement check with a 

cover letter that includes information explaining the settlement of this Action, the release in thi 

Consent Judgment, and the claims process for Restitution Fund B. Such settlement check sha ll 

include the follo wing statement: "This settlement check is subj ect to the terms and conditions 

contained in the Final Consent Judgment entered by the Court in Lougy, eta!. v. Palmco Power 

NJ, LLC, et a!. , Docket No . MER-C-33 -1 4 (N.J. Super. Ct.) on [insert date]." Polar Vortex 

Cu tomers will not be required to submit a claim form or other documentation to receive a 

settlement check from Restitution Fund A. Within one hundred ninety (190) days of the 

mailing of the sett lement checks pursuant to th is Section 7.15, and subject to uncashed 

sett lement checks being deemed automatically void within one hundred eighty (180) days of 

mail ing, any residual monies remaining in Rest itution Fund A wi ll be transferred to Resti tution 

Fund B. 

Distribution of Restitution After· 
The Final Class Action Resolution: 

If a Final Class Action Resolution is obtained, then: 

7.16 No later than twenty (20) days from Plaintiffs' receipt offund for Re titution Fund B 

pursuant to Section 6.6(b), Plaintiffs shall transfer to the Settlement Administrator any add itional 

payment (including the residual monies to be transferred to Restitution Fund B from Restitution 

Fund A) as is necessary to fund Restitution Fund Bin the amount of One Million and 00/1 00 Dollars 

($ 1 ,000,000.00). Upon receipt, the Settlement Administrator shall deposit Re titution Fund B into a 
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Qualified Settlement Fund within the meaning ofTrea ury Regulation Section 1.468B-1 of the U.S. 

Internal Revenue Code of 1986, as amended. 

7.1 7 No later than one hundred thirty-five (135) days from the Final Cia s Action 

Re olution or the Restitution Fund B Payment Date, whichever is later, Rust Consulting will mail to 

the Non-Polar Vortex Customers, a postcard that includes information explaining the settlement of 

this Action, the release in this Consent Judgment, and a description of the claims process for 

Restitution Fund B, including, but not limited to, how to ubmit a Valid Claim Form. 

7. 18 No later than forty-five (45) days from the deadline for ubmitting a Valid Claim 

Form, which dead line shall be mutually agreed upon by the Parties, Rust Consulting wi ll distribute 

Restitution Fund B to both the Po lar Vortex Customers (for periods oftime other than January, 

February and/or March 20 14) and Non-Polar Vortex Customers who have submitted a Vali d 

Claim Form to Rust Consulting, by maili ng them a settlement check. Such settlement ch ck 

shall include the following statement: "This settlement check is ubject to the terms and 

conditions contained in the Final Consent Judgment entered by the Court in Lougy, et a!. v. 

Palmco Power NJ, LLC, eta!. , Docket No . MER-C-33 -14 (N .J. Super. Ct.) on [insert date]." 

7.19 Existing Palmco customers may elect to receive billing credits in lieu of cash 

payment , but ca h must remain an option for both current and former Palmco customers eligibl for 

payment from Re titution Fund B. 

7.20 Notwithstanding anything el e contained herein, the di tribution from Re titution 

Fund B to any Polar Vortex Customer (for periods of time other than January, February and/or 

March 20 14) or Non-Polar Vortex Customer wi ll be reduced by: (i) any satisfactorily documented 

credit /refunds provided by Palmco to such customer for his/her gas and/or electric bi ll s during the 

period from January 1, 2009 to the Effective Date (excluding the time period of January, February 
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and/or March 2014); and/or (ii) any satisfactorily documented introductory rates and/or other 

di counts provided by Palmco to such customer fo r his/her gas and/or electric bills during the period 

from January I , 2009 to the Effective Date (excluding the time period of January, February and/or 

March 2014). 

Distribution of Unclaimed Monies from 
Restitution Fund A and/or Restitution Fund B: 

7.21 Any unclaimed monies from either Restitution Fund A or Restitution Fund B shall be 

allocated and disbursed no later than thirty (30) days following the final distribution of funds by Rust 

Consulting from: (a) Restitution Fund B if there is an Initial Class Action Resolution pursuant to 

Section 4.1 7(a) or a Final Class Action Resolution; or (b) Restitution Fund A ifPalmco exercises its 

Final Termination Option. The allocation of funds shall be as fo llows: (a) the first Four Hundred 

Thousand and 0011 00 Dollars ($400,000.00) in unclaimed funds will be disbursed to Plaintiffs and 

shall be retained as additional Plaintiffs' Attomeys' Fees and Costs; and (b) any remaining funds, net 

of the first Four Hundred Thousand and 001100 Dollars ($400,000.00), will be disbursed to 

Defendants . 

8. CONTINGENT RETURN OF RESTITUTION FUNDS 

8. 1 Promptly followi ng the Effective Date, the Parties shall fo rward a copy of the 

executed Consent Judgment to counsel for King in the King Action and counsel for Komoda in the 

Komoda Action. 

8.2 Palmco shall engage in good faith negotiations wi th counsel for King in the King 

Action and counsel for Komoda in the Komoda Action to obtain the Initial Class Action Resolution 

under Section 4.17(a). Upon request of Palmco 's counsel , Plaintiffs will use their best effo rts to 

cooperate with and support Palmco and actively participate in any such negotiations. 

8.3 If the Initial Class Action Resolution as described in Section 4. 17(a) is not obtained 
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within sixty (60) days of the Notice Date, Palmco may exercise its Initial Termination Option. 

Palmco may exercise such Initial Termination Option pur uant to this Section 8.3 no later than sixty 

(60) days from the Notice Date. 

8.4 IfPalmco does not exercise it Initial Termination Option pursuant to Section 8.3 , and 

in the absence of the Initial Class Action Resolution as described in Section 4. 17(a) being obtained 

within sixty (60) days of the Notice Date, Palmco wi ll attempt to obtain an Initial Clas Action 

Reso lution as described in Section 4.17(b). Plaintiffs wi ll join Palmco in any petitions and/or 

motions described in Section 4.1 7(b) and use their best effort to cooperate with and upport Palmco 

in any such petitions and/or motions. 

8.5 If the Initial Class Action Re olut ion as described in ection4.17(b) is not obtained, 

then Palmco may, in its sole discretion, exercise its Initial Termination Option. Palmco may 

exercise it Initial Termination Option pursuant to this Section 8.5 no later than thirty (30) days after 

the trial court hearing either the King Action or the Komoda Action enter the last of the ord r 

denying or di missing Palmco ' s petition or motion. If Palmco does not exercise its Initi al 

Termination Option pursuant to this Section 8.5 within uch thirty (30) day period, the Initial Cia s 

Action Resolution as described in Section 4.1 7(c) shall be deemed to occur on the thirty-first (3 1 51
) 

day after the date of the Ia t of the trial court orders. 

8.6 If the Ini tial Class Action Resolution described in Section 4.17(b) is not obtained, but 

the Initial Class Resolution is obtained pur uant to Section 4. 17(c) because Palmco has not exercised 

it Initial Termination Option pursuant to Section 8.5 , th n Plaintiffs will use their best efforts to 

cooperate with, support, and join Palmco in: (a) any motions, petition , and/or appeal by Palmco 

from such trial court orders to obtain a Final Class Action Resolution pursuant to Section 4.14(b ); or 

(b) any settlement negotiations, to obtain a Final Class Action Resolution pur uant to Section 
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4.14(a). 

8. 7 If the Initial Class Action Reso lution as described in Section 4.17(b) is obtained, then 

Plaintiffs will join Palmco in any appeals, petitions and/or motions fi led arising from any trial court 

orders triggering the Initial Class Action Resolution as described in Section 4.17(b ), and Plaintiffs 

wi ll use their best efforts to cooperate with and support Palmco in any such petitions and/or motions. 

8.8 If Final Class Action Resolution as described in Sections 4.14(a) and 4.14(b) is not 

obtained, then Palmco may, in its sole discretion, exercise its Final Termination Option. Palmco 

may exercise its Final Termination Option no later than thirty (30) days after a final appellate court 

decl ines to issue the last of the final non-appealable orders as described in Section 4.14(b ). If 

Palmco does not exercise its Final Termination Option within such thirty (30) day period, the Final 

Class Action Resolution described in Section 4.14(c) shall be deemed to occur on the thirty-first 

(31 51
) day after the adverse final non-appealable order is received. 

8.9 To the extent Palmco may, as part of the process of seeking the settlement and 

dismissal of the Komoda Action and the King Action, agree to make additional payments (i&,_ a fee 

to Komoda's or King' s counsel , incentive payments to the named plaintiffs and/or add itional notice 

to the putative class) , those additional costs will be paid by Palmco, and will not reduce the 

Settlement Payment. 

9. EFFECT OF TERMINATION OPTIONS 

9.1 Notwithstanding anything else contained herein, if Palmco exercises its Initial 

Termination Option: (a) Palmco shall have no obligation to fund and/or pay Restitution Fund A and 

Restitution Fund B; (b) Plaintiffs shall not re lease their resti tution claim for the Polar Vortex 

Customers and the Non-Polar Vortex Customers and may continue to prosecute them; (c) Palmco 

shall have no obligation to pay Plaintiffs' Attorneys' Fees and Costs incurred after the Effective 

46 



Date, provided, however, that Plaintiffs may apply for reimbursement ofPiaintiffs' Attorneys' Fees 

and Cost incurred after the Effective Date, and Palmco may oppose any such application for 

reimbursement; and (d) Palmco shall have no obligation to pay Ru t Consulting's Fees and Costs 

incurred after the date Palmco exercises its Initial Termination Option. 

9.2 Notwith tanding anything else contained herein, if Palmco exerc1ses its Final 

Termination Option: (a) Palmco shall have no obligation to fund and/or pay Restitution Fund B; (b) 

Plaintiffs shall release their restitution claims for the Polar Vortex Customers for the period of 

January, February and/or March 20 14, but Plaintiffs shall not release their restitution claims for (i) 

the Polar Vortex Customers for periods of time other than January, February and/or March 2014 and 

(ii) the Non-Polar Vortex Customers, and may continue to prosecute them; (c) Palmco shall have no 

obligation to pay Plaintiffs' Attorneys' Fees and Costs incurred after the Effective Date, provided, 

however, that Plaintiff: may apply fo r reimbursement of Plaintiff: ' Attorneys' Fees and Costs 

incurred after the Effective Date, and Palmco may oppose any such application for reimbur ement; 

and (d) Palmco shall have no obligation to pay Rust Consulting's Fees and Costs incurred fo llowing 

the date that Palmco exercises its Final Termination Option, with the exception ofRust Consulting's 

Fees and Costs incurred in connection with the final payment offunds from Restitution Fund A. 

9.3 Notwithstanding anything else contai ned herein, if Palmco exercises its Initial 

Termination Option or Final Termination Option, the only provi ions of the Consent Judgment that 

will remain in fu ll force and effect are the fol lowing: (a) the Non-Monetary Relief, as set forth in 

Section 5; (b) Palmco's obligations to pay the Civil Penalties pursuant to S ction 6.2; (c) Palmco's 

obligation to pay Plaintiffs' Attorneys' Fees and Costs as of the Effective Date pursuant to Section 

6.2; (d) Palmco 's obligation to pay Rust Consulting' s Fees and Cost pur uant to the term and 

condi tions of this Consent Judgment; and (e) Plaintiffs' re lease of claim and monetary relief (other 
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than re titution) a set fo rth in Section 12. 1. 

9.4 If Plaintiffs continue to pro ecute thi Action as to their re titution claim under 

Sections 9.1 or 9.2, then: (a) Defendants shall retain their right to eek dismissal (by a motion to 

dismiss, a motion for summary j udgment, or otherwise) of all claims including, but not limited to, 

the TCCWNA claim, and Plaintiffs may oppose any such motion on its merits, but wi ll not assert 

that the motion i out-of-time; and (b) the Parties will present to the Court a Ca e Management Order 

which provides fo r deadlines for the completion of discovery, dispositive motions, and trial. 

10. DISMISSAL OF ACTION 

10.1 The entry of this Consent Judgment constitutes a dismissal with prejudice of the 

Action, ubject to Section 9, and provided, however, that the Court shall retain jurisdiction to enforce 

the terms of the Consent Judgment. 

11 . GENERAL PROVISIONS 

11. 1 This Consent Judgment is entered into by the Parties as their own free and vo luntary 

act and with fu ll knowledge and understanding of the obligations and duties imposed by this Consent 

Judgment. 

11.2 This Consent Judgment shall be governed by, and construed and enforced m 

accordance with, the laws of the State ofNew Jersey. 

11.3 The Parties have negotiated, jointly drafted and fully reviewed the terms of this 

Con ent Judgment and the rule that uncertainty or ambiguity is to be con trued against the drafter 

shall not apply to the construction or interpretation of this Consent Judgment. 

11.4 This Consent Judgment contains the entire agreement among the Parties. Except a 

otherwi e provided herein, thi Consent Judgment shall be modified only by a written instrument 

igned by or on behalf of the Plaintiffs and Defendants. 
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11.5 Except as otherwise explicitly provided for in this Consent Judgment, nothing herein 

shall be construed to limit the authority of the Attorney General to protect the interests of the State or 

the people ofthe State. 

11.6 If any portion of this Consent Judgment is held invalid or unenforceable by operation 

of law, the remaining terms of this Consent Judgment shall not be affected. 

11.7 This Consent Judgment shall be binding upon the Partie and their successor m 

interest. In no event shall assignment of any right, power or authority under this Consent Judgment 

avoid compliance with this Consent Judgment. 

11.8 This Consent Judgment is agreed to by the Parties and ent red into for settlement 

purpo es only. Neither the fact of, nor any provision contained in this Consent Judgment nor any 

action taken hereunder shall constitute, or be construed as: (a) an approval, sanction or authorization 

by the Attorney General, the Division, the BPU or any other governmental unit of the State of any 

act or practice ofthe Defendants ; and/or (b) an admission by the Defendants that any of thei r act or 

practices described in, required in, or prohibited by this Consent Judgment were or are unfair or 

deceptive or violate or are governed by the Consumer protection laws of the State. Neither the 

claims asserted in the Action, nor any other matters specifically addressed in this Consent Judgment, 

other than the Defendants ' fai lure to pay Restitution Fund A pursuant to this Consent Judgment, are 

intended, and shall not be deemed, to constitute evidence or precedent of any kind what oever in any 

judicial, regulatory and/or administrative proceeding, except in: (a) any action or proceeding by one 

of the Parties to enforce, rescind or otherwise implement or affirm any or all of the terms of this 

Consent Judgment; or (b) any action or proceeding involving Released Claims (as defined in Section 

12.1) to support a defense of res judicata, collateral estoppel, release or other theory of claim 

preclusion, issue preclusion or similar defense. 
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11.9 The Parties represent and warrant that their signatories to this Consent Judgment have 

authori ty to act for and bind the respective Parties. 

11.10 Unless otherwise prohibited by law, any signatures by the Parties required for entry of 

this Consent Judgment may be executed in counterparts, each of which shall be deemed an original, 

but all of which shall together be one and the same Consent Judgment. 

11. 11 The Parties acknowledge that Defendants shall have the right to seek from Plaintiffs 

and, if necessary, the Court, a modification to any of the terms and conditions contained in Section 5, 

including, but not limited to, for the purpose of complying with changes and/or amendments to the 

law. 

12. RELEASE 

12.1 In consideration of the injunctive relief, payments, undertakings, mutual promises and 

obligations provided for in this Consent Judgment and conditioned on Defendants making the 

Settlement Payment provided by this Consent Judgment, Plaintiffs, through their agents and/or 

employees, acting directly, indirectly, representatively, derivatively and/or in any other capacity to 

protect the interests of the citizen of New Jersey, hereby agree to release Defendants and all of their 

current and former members, officers, successors and/or assigns, from any and all civi l claims and/or 

causes of action and/or Consumer related administrative claims and/or causes of action, to the extent 

permitted by State law, which the Plaintiffs brought or could have brought prior to the Effective Date 

against Defendants and all of their current and former members, officers, successors and/or assigns, 

arising from Defendants ' Advertisement, Marketing and Sale of Gas Supply Service and Electric 

Generation Service to New Jersey Consumers, including, but not limited to, the alleged violations of 

the EDECA, the Energy Licensing and Registration Regulations, the Retai l Choice Consumer 

Protection Regulations, the Energy Anti-S lamming Regulations, the CF A, the Advertising 
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Regulations and the TCCWNA as alleged in the Action, as well as the matters specifically addre d 

in Section 5 of the Consent Judgment ("Released Claims"). 

12.2 Notwithstanding any term of thi s Consent Judgment, the following do not comprise 

Released Claims: (a) restitution for the Polar Vortex Customers and the Non-Polar Vortex 

Cu tomers if Palmco exercises its Initial Termination Option; (b) restitution for the Polar Vortex 

Customers (for Palmco 's alleged activity, conduct or wrongdoing occurring in month other than 

January, February and/or March 20 14) and the Non-Polar Vortex Customers ifPalmco exercise its 

Final Termination Option; (c) actions to enforce thi Consent Judgment; and (d) any claim again t 

Defendants by any other agency or subdivision of the State for claims and/or causes of action other 

than those stated in Section 12.1. 

12.3 Any restitution paid by Palmco to a Polar Voriex Customer and/or Non-Polar Vortex 

Cu tomer in thi Action and/or either of the Class Actions shall be used as an off-set against any 

future restitution Palmco is required to pay to such Polar Vortex Customer and/or Non-Polar Vort x 

Cu tomer. 

13. PENALTIES FOR FAILURE TO COMPLY 

13 .1 Notwith tanding Section 11.8, the Attorney General (or designated representati ve) 

shall have the authority to enforce the provisions of this Consent Judgment, seek sanctions or other 

relief for vio lation of this Consent Judgment or both, through any judicial, regulatory and/or 

administrative proceeding. 

13.2 If after the Effective Date, Plaintiffs identify any violations of Section 5 of this 

Con ent Judgment, they will provide written notification to Defendants identify ing such violation . 

No later than twenty-one (21) days fo llowing Defendants ' receipt of uch notification, the Parties 

will engage in best effort discussions to address and resolve the issue identified in uch 
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notification. If such resolution cannot be attained, Plaintiffs may undertake any appropriate 

enforcement action with respect to those violations identified in such notice. 

13.3 The Parties agree that any future violations of the provisions of Section 5 of this 

Consent Judgment shall constitute a second or succeeding violation under N.J.S.A. 56:8-13 and/or 

N.J.S .A. 48:3-83 and that the Defendants may be liable for enhanced civil penalties. 

as: 

14. COMPLIANCE WITH ALL LAWS 

14.1 Except as provided in this Consent Judgment, no provision herein shall be construed 

(a) Relieving Defendants of their obligations to comply with all State and 
Federal laws, regulations or rules, as now constituted or as may hereafter be 
amended, or as granting permission to engage in any acts or practices 
prohibited by any such laws, regulations or rules; or 

(b) Limiting or expanding any right the Plainti ffs may otherwise have to obtain 
information, documents or testimony from Defendants pursuant to any State 
or Federal law, regulation or rule, as now constituted or as may hereafter be 
amended, or limiting or expanding any right Defendants may otherwise have 
pursuant to any State or Federal law, regulation or rule, to oppose any 
process employed by the Plaintiffs to obtain such information, documents or 
testimony. 

15. NOTICES UNDER THIS CONSENT JUDGMENT 

15.1 Except as otherwise provided herein, any notices or other documents required to be 

sent to the Parties pursuant to this Consent Judgment shall be sent by the United States Mail, 

Certified Mail Return Receipt Requested, or other nationally recognized courier service that provides 

for tracking services and identification ofthe person signing for the documents . The notices and/or 

document shall be sent to the following addresses: 
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For the Plaintiffs: 

Lorraine K. Rak, Deputy Attorney General 
Chief, Consumer Fraud Prosecution Section 
State of New Jersey 
Office of the Attorney General 
Department of Law and Public Safety 
Division of Law 
124 Halsey Street - 51

h Floor 
P.O. Box 45029 
Newark, New Jersey 0710 1 

For the Defendants: 

Joseph P. La Sal a, Esq. 
McElroy, Deutsch, Mulvaney & Carpenter, LLP 
1300 Mount Kemble Avenue 
P.O. Box 2075 
Morristown, New Jersey 07962-2075 

James G. Ryan, Esq . 
Cullen and Dykman LLP 
100 Quentin Roosevelt Boulevard 
Garden City, New York 11530 

Peter M. Metzger, Esq. 
Cullen and Dykman LLP 
44 Wall Street 
New York, New York 10005-2407 

Copies of the certi fi cations required pursuant to Sections 5. 13 3 through 5. 13 7 shall also be fi led with 

the fo llowing: 

Irene Kim Asbury 
Secretary, New Jersey Board of Public Utilities 
44 South Clinton Avenue, Suite 31 4 
P.O. Box 350 
Trenton, New Jersey 08625 -0350 

53 



ITISONTHE 2 3 ~YOF ~ 2016, SOORDERED,ADJUDGED 
AND DECREED. 

HON. PAUL INNES P.J. Ch. 

JOINTLY APPROVED AND 
SUBMITTED FOR ENTRY: 

FOR THE PLAINTIFFS : 

ROBERT LOUGY 
ACTING ATTORNEY GENERAL OF NEW JERSEY 

( / 1 
'/ ' 

.ill:. . By: __ ----/--f.....:....V II((,~~+-~---'~------
Lorrainb K. Rak( 

Chief, onsumer Fraud ~rosecution Section 
Ddpu~y Attorney Genera.l 

124 lsey Street - 5th Floor 
P.O. Box 45029 
Newark, New Jersey 07101 
Telephone: (973) 877-1280 

FOR THE DEFENDANTS: 

McELROY, DEUTSCH, 
MULVANEY & CARPENTER, LLP 

By: _________________ _ 

Joseph P. La Sal a, Esq. 

1300 Mount Kemble Avenue 
P.O. Box 2075 
Morristown, New Jersey 07962-2075 
Telephone: (973) 993 -8100 
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IT IS ON THE __ DAY OF _ _ ____ 2016, SO ORDERED, ADJUDGED 
AND DECREED. 

HON. PAUL INNES P.J. Ch. 

JOINTLY APPROVED AND 
SUBMITTED FOR ENTRY: 

FOR THE PLAINTIFFS: 

ROBERT LOUGY 
ACTING ATTORNEY GENERAL OF EW JERSEY 

By: ________________ _ 

Lorraine K. Rak 
Deputy Attorney General 
Chief, Consumer Fraud Prosecution Section 

4 Halsey Street - 5th Floor 
P.O. Box 45029 
Newark, New Jersey 071 0 1 
Telephone: (973) 877-1280 

FOR THE DEFENDANTS: 

McELROY, DEUTSCH, 
MULVANEY & CARPENTER, LLP 

300 Mount Kemble Avenue 
P.O. Box 2075 
Morristown, New Jer ey 07962-2075 
Telephone: (973) 993-8100 
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Dated: _______ , 2016 

Dated: ;l{{,{vj '{{) ' 2016 



CULLEN AND DYKMAN LLP 

By:~Ci~J 
Roxanne L. Tashjian, Esq. 

100 Quentin Roosevelt Boulevard 
Garden City, New York 11530 
Telephone: (516) 357-3750 

PALMCO POWER NJ, LLC 

By: _ _____ __________ _ 
Robert Palmese, Managing Member 

1350 601
h Street 

Brooklyn, New York 11219 

PALMCO ENERGY NJ, LLC 

By: ________________ _ 
Robert Palmese, Managing Member 

1350 601
h Street 

Brooklyn, New York 11219 
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Dated: ____ ___ , 2016 



CULLEN AND DYKMAN LLP 

By: _____________ ___ _ 
Roxanne L. Tashjian, Esq. 

1 00 Quentin Roosevelt Boulevard 
Garden City, New York 11530 
Telephone: (516) 357-3750 

PALMCO POWER NJ, LLC 

Robert Palmese, Managing Member 

1350 60th Street 
Brooklyn, New York 11219 

PALMCO ENERGY NJ, LLC 

By:----+---=-zU&-~~~-
Robert Palmese, Managing Member 

1350 60th Street 
Brooklyn, New York 11219 
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Dated: ;tft, y I 9 
f J 

Dated: ~qy 
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EXHIBIT A 



STATE OF NEW JERSEY 
Board of Public Utilities 

44 South Clinton Avenue, gth Floor 
Post Office Box 350 

Trenton, New Jersey 08625-0350 
';VW'N.nj .gov/bpu/ 

Agenda Date: 9/30/14 
Agenda Item: 7F 

CUSTOMER ASSISTANCE 

IN THE MATIER OF THIRD PARTY SUPPLIERS
N.J.AC. 14:4 ET SEQ. THE BOARD'S REVIEW OF 
CONSUMER PROTECTION PROVISIONS OF ITS 
RULES CONCERNING THIRD PARTY SUPPLIERS 

ORDER 

DOCKET NO. EX14060579 

Parties of Record: 

Mark A. Lazaroff, Esq. , Cozen O'Connor on behalf of FirstEnergy Solutions Corp. 
Stefanie A. Brand, Esq., Director, Division of Rate Counsel 
Divesh Gupta, Esq .. Constellation NewEnergy, Inc. 
Evelyn Liebman, MRP 
Murray E. Bevan, Esq., Bevan, Mosca, Giuditta & Zarillo on behalf of the Retail Energy Supply 
Association 
Craig Goodman, National Energy Marketers Association 
Alexander C. Stern, Esq., PSEG Services Corporation on behalf of PSE&G, ACE, E'Town 
Gas, JCP&L, RECO, and SJG 
Andrew K. Dembia, Esq., New Jersey Natural Gas Company 
Jodi Larison, UGI Energy Services, LLC 
Ambrosio Casarez, Ambit Northeast, LLC 
Lauren M. Lepkoski, Esq., on behalf of Jersey Central Power & Light Company 

BY THE BOARD: 

Since 1999, through the Electric Discount and Energy Competition Act ("EOECA"), New Jersey 
deregulated the State 's energy industry for residential, as well as commercial and industrial, 
customers. EDECA allows all New Jersey energy consumers to shop and chose the energy 
provider that best suits their budgets and service requirements. The New Jersey Board of 
Public Utilities ("Board") developed energy competition rules at N.J.A.C. 14:4 et seq., to ensure 
that consumer protection safeguards, inherent to traditional public uti lity regulation, were 
maintained, without unduly impeding competitive markets. 

This past winter saw historic cold snaps in the North Eastern United States. These cold snaps 
resulted in price spikes in wholesale natural gas and electricity prices. Many New Jersey 
energy consumers who had exercised their right to shop for gas and/or electric supply through 
third party suppliers ('TPSs") and selected variable rate contracts, have asserted that they 
found themselves with utility bills that went up far beyond their expectations. According to 



information that has been provided to the Board, in some cases, this may have been due to 
complicated contract terms, terms that were not sufficiently brought to customers' attention at 
the time they signed up with the TPSs, or lack of understanding regarding the impact that 
volatility in the energy market could have on their utility bills. 

The Board is now reviewing its ru les at N.J.A.C. 14:4 et seq. to ensure that suffictent consumer 
safeguards are in place for customers who shop for their energy suppl ier(s). As part of this 
process, the Board held stakeholder meetings on July 17, 2014 and September 4, 2014 to 
obtain input from the public, the utilities and the TPSs. Several possible modifications to the 
current rules were presented, commented on, and in some cases cri tiqued. by the stakeholders. 
However, there was a general consensus that it would be helpful for shopping customers to 
receive a standardized TPS contract summary in addition to the actual TPS contract when they 
sign up with a TPS for gas or electric supply. 

Based upon Staffs review and the aforementioned stakeholder process. Staff recommends the 
Board require the TPS to provide the attached TPS Contract Summary to all TPS residential 
customers along with the TPS contract upon initiation or renewal of service. As a rulemaking 
process could not be completed by this upcoming winter, Staff recommends that the Board 
require the TPS to begin providing the TPS Contract Summary to customers now, rather than 
waiting for the completion of the ru lemaking process. 

DISCUSSION 

The Board has reviewed this matter and, based on the information provided to the Board to date 
FINDS that a TPS Contract Summary should assist customers in understanding the terms of 
their TPS contracts and serve to highlight and summarize the most relevant contract terms, 
which could otherwise be overlooked in the fine print of a long contract. Therefore, the Board 
DIRECTS Staff to initiate a rulemaking proceeding to review the current consumer protections 
for customers who shop for their energy supply and, as part of that rulemaking process, to 
require TPSs to include a TPS Contract Summary to all residential shopping customers. 

As the rulemaking process will not be completed by this winter and the Board believes it is 
beneficial for switching customers to begin receiving the TPS Contract Summary as soon as 
possible, the Board HEREBY ORDERS all TPSs to complete the attached TPS Contract 
Summary for each residential customer that they sign up or renew for service on or after 
November 15, 2014. The TPSs SHALL conspicuously display the completed TPS Contract 
Summary at the front of the proposed residential customer's contract. and provide it to the 
customer when the customer signs up for service or contracts for a renewal of service, using the 
delivery method selected by the customer. 

Accordingly, the Board HEREBY DIRECTS that each TPS serving residential customers 
SHALL fi ll out the attached TPS Contract Summary as follows : 

1. The TPS shall fill out the Contract Summary using plain language. 
2. The TPS shall fill out the Contract Summary with a font size no smaller than 12 point. 
3. The TPS shall fill out the sheet in a manner that it will fit on a single 8.5" x 11 " page. 
4. The TPS shall list the customer's name, address, and local distribution company account 

number at the top of the Contract Summary as shown. 
5. The TPS shall uti lize all of the exact headings shown in the boxes on the left side of the 

Contract Summary, except that the first box shall use the word "electric" or "gas" as 
appropriate Instead of "electric/gas." 
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6. The TPS sha ll put the appropriate information in all of the boxes on the right side of the 
Contract Summary based upon the instructions shown in the boxes on the right side of 
the Contract Summary. 

7. The TPS shall use gas or electric terminology as appropriate when filling out the sheet . 

Th is Order shall be effective October 10, 2014. 

/ l /7 ~ 
' l /11&> ,~· 

( _ . JOS~PH L. FIORDALISO 
I COMMISSIONER 

ATTEST: ~~~ 

KRISTIIZZO r
SECRETARY 

BOARD OF PUBLIC UTILITIES 
BY: 

~~ . -. ~'Y'{' Jj~ 
bJANESOLoMON 
PRESIDENT 
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IN THE MAITER OF THIRD PARTY SUPPLIERS- N.J.A.C. 14:4 ET SEQ. THE BOARD'S 
REVlEW OF CONSUMER PROTECTION PROVISIONS OF ITS RULES CONCERNING 

THIRD PARTY SUPPLIERS- BPU DOCKET NO. EX14060579 

Stefanie A. Brand, Esq. , Director 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
Post Office Box 003 
Trenton , NJ 08625-0003 

Evelyn Uebman 
Associate State Director 
AARP New Jersey 
101 Rockingham Row 
Forrestal Village 
Princeton , NJ 08540 

Babette Tenzer. DAG 
Department of Law & Public Safety 
Division of Law 
124 Halsey Street 
Post Office Box 45029 
Newark, NJ 07101-45029 

Dina L. Vespia, Esq. 
Cullen and Dykman LLP 
44 Wall Street, 17th Floor 
New York, NY 10005 
:ive.§.Qia(CDcullenanddykma n.com 

Peter M. Metzger, Esq. 
Cullen and Dykman LLP 
44 Wall Street, 17th Floor 
New York, NY 10005 
r:imt2tzgertdlcu llenanddykman som 

Grace Strom Power, Esq. 
Eckert Seamans Cherin & Mellott, LLC 
50 West State Street, Suite 1400 
Post Office Box 1298 
Trenton, NJ 08607-1298 
mov1e r•rve•~ ertse.:3 rT'3ns ~Jm 

Alexandrea L. Isaac, Esq. 
General Counsel 
Starion Energy, Inc. 
220 Main St. South, Suite 206 
Southbury , CT 06488 

SERVICE LIST 

Kristi lzzo 
Secretary of the Board 
Board of Public Utilities 
44 South Clinton Avenue, glh Floor 
Post Office Box 350 
Trenton, NJ 08625-0350 

Paul Flanagan, Esq. 
Executive Director 
Board of Public Util ities 
44 South Clinton Avenue, gth Floor 
Post Office Box 350 
Trenton, NJ 08625-0350 

Trlcia Ca liguire, Esq. 
Chief Counsel 
Board of Public Utilities 
44 South Clinton Avenue, glh Floor 
Post Office Box 350 
Trenton, NJ 08625-0350 

Jerome May, Director 
Division of Energy 
Board of Public Utilities 
44 South Clinton Avenue, gth Floor 
Post Office Box 350 
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Trenton, NJ 08625-0350 

Eric Hartsfield, Director 
Division of Customer Assistance 
Board of Public Utilities 
44 South Clinton Avenue, glh Floor 
Post Office Box 350 
Trenton, NJ 08625-0350 

Jake Gertsman, Esq. 
counsel's Office 
Board of Public Utilities 
44 South Clinton Avenue, g th Floor 
Post Office Box 350 
Trenton, NJ 08625-0350 

BPU DOCKET NO. EX14060579 



Murray E. Bevan, Esq. (RESA) 
Bevan, Mosca, Giuditta, & Zarillo 
222 Mount Airy Road, Suite 200 
Basking Ridge, NJ 07920-2335 

Keenia Joseph 
Director, Regulatory Affa irs 
North American Power and Gas, LLC 
20 Glover Avenue 
Norwalk, CT 06850 
K Josegh(Ci{napower com 

S eth Hopson, Esq. 
General Counsel 
North American Power & Gas 
20 Glover Avenue 
Norwalk, CT 06850 
shopson tW.naoower. com 

Mark A. Lazaroff, Esq. 
Cozen O'Connor 
457 Haddonfield Road, Suite 300 
Post Office Box 5459 
Cherry Hill , NJ 08002 
mlazaroff(ci)cozen com 

Oivesh Gupta, Esq . 
Assistant General Counsel 
Constellation NewEnergy, Inc. 
100 Constellation Way, Suite 500C 
Baltimore, MD 21202 
Oivesh gupta(Q{constellatlon. com 

C raig Goodman 
National Energy Marketers Association 
3333 K Street, NW, Suite 110 
washington, DC 20007 

Alexander C. Stern, Esq. 
Public Service Electric and Gas Company 
80 Park Plaza, T 4G 
Newark, NJ 07102-4194 
. i lexander :;;te rn(~pseg •:om 

Jim Kane, Esq. 
Counsel's Office 
Board of Public Utilities 
44 South Clinton Avenue, 91

h Floor 
Post Office Box 350 
Trenton, NJ 08625-0350 

Alice Bator, Chief 
Division of Energy 
Board of Public Utilities 
44 South Clinton Avenue, gtn Floor 
Post Office Box 350 
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Trenton, NJ 08625-0350 

Jacqueline Galka 
Division of Energy 
Board of Public Utilities 
44 South Clinton Avenue, gth Floor 
Post Office Box 350 
Trenton, NJ 08625-0350 

Julie Ford-Williams, Ch ief 
Division of Customer Assistance 
Board of Public Util ities 
44 South Clinton Avenue, gth Floor 
Post Office Box 350 
Trenton , NJ 08625-0350 

Charlie Kaczka 
Division of Customer Assistance 
Board of Public Utilities 
44 South Clinton Avenue, gth Floor 
Post Office Box 350 
Trenton. NJ 08625-0350 

Anna Procopio 
Division of Audits 
Board of Public Utilities 
44 South Clinton Avenue, gth Floor 
Post Office Box 350 
Trenton, NJ 08625-0350 

Valencia Hunt 
Division of Audits 
Board of Public Utilities 
44 South Clinton Avenue, gtn Floor 
Post Office Box 350 
Trenton, NJ 08625-0350 
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Andrew K. Dembia, Esq. 
Regulatory Affairs Counsel 
New Jersey Natural Gas 
141 5 Wyckoff Road 
Post Office Box 1464 
Wall, NJ 07719 
3de m biatQ{NJNG . com 

Jodi Larison 
Senior Regu latory Manager 
UGI Energy Services, LLC 
Post Office Box 171 
Hunter, NY 12442 
J!ari son@ugtes com 

Ambrosio Casarez 
Regulatory Compliance Specialist 
Ambit Energy 
1801 North Lamar Street, Suite 200 
Dallas , TX 75202 
acasarez(i:Vambitenerqy .com 

Lauren M. Lepkoski, Esq. 
FirstEnergy Service Company 
2800 Pottsville Pike 
Post Office Box 16001 
Reading, PA 19612-6001 
llepkoskl@firstenergycorp.com 
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Include individual customer name, address & local distribution company 
account number 

Third Party Supplier Contract Summary 

Third Party Supplier Information: Name, telephone number, website, email, New Jersey mailing 
By entering into this contract, address and BPU license#. Plain language statement that TPS is 
you are agreeing to purchase 
your electric/gas 1 supply from 

responsible for your supply. 

this supplier. 
Price Structure Fixed, or variable. lf fixed then variable, indicate the time frame of 

the fixed rates. If variable for any portion of the contract, state 
whether or not there are any applicable ranges/ceilings and 
whether a price change is tied to a published index or the utility 
Price to Compare, or what other method the supplier will use to 
change the variable rate. 

Generation/Supply Price Cost per therm or kilowatt hour. If variable rate, the first billing 
cycle's rate. Any introductory rate with length of term. 

Statement Regarding Savings Plain language that the supply price may not always provide 
savings to the customer. If the contract provides for a specified 
level of savings, how that will be calculated (description of 
reference price) . 

Amount of time requ ired to change Provide an estimated time frame in which a consumer can expect 
from TPS back to default service to be switched back to the EDC/GDC or to another TPS if the 
or to another TPS consumer cancels service with the current TPS - 30 days, one 

billing cycle, etc. 
tncentives Any bonuses, discounts , cashback, offers. etc., and any 

associated terms, in plain language. 
R ight to Cancel/Rescind Plain language statement that customer will have seven calendar 

days from the date of the LDC's confirmation notice to contact its 
LDC and cancel th is contract. 

Contract Start Date Plain language regarding expected start of TPS service (meter 
reads/billing cycles/etc.) 

Contract Term/Length In months, billing cycles, or provide exact end date, etc. 
Ca nceHation/Early Terminat ion Yes or no. If yes, describe the amount of the fee and how to 
Fees avoid that fee, if possible. 
Renewal Terms Explain what the customer's opt ions are at the end of the contract 

in plain language. A lso explain what happens at the end of a 
contract when affirmative consent is not obtained for renewal. 

Distribution Company Information Name, emergency and toll-free customer service telephone 
numbers, and website. Plain language statement that the 
GDC/EDC will continue to deliver the gas/electric and that the 
customer w ill continue to pay the GDC/EDC for this service. Plain 
language statement that the customer should call the GDC/EDC 
in the event of any emergencies/outages/etc. 

1 This document shall be prepared by the TPS using gas or electric terminology as appropriate, not both. 
If a customer contracts for both gas and electric supply seNice, a separate Contract Summary shall be 
completed for each seNice. 

7 BPU DOCKET NO. EX14060579 


